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( 
TO Paul-· MacDOnald, Deputy_Secretary._ot state 
Re·: .. · :Numbe_r ot_. ft.'im.8ry Ele~tion 13allota 

. Th1·a. will _acknowledge receipt · of y~ur _memQrandum with reference 
to section 23 ot ·chapter 4, --··R.s., 1954-, whi~b provides as follows: 

"He (meaning the seqretary or state) shall 
prov1de ' and .turn1sh tor each voting place or 
pre'c1net a·t which an election is to be held, 
not·.- les1:( than 75 ot. each part7 primary nom1-
1'18.t1ng ballots · tor .every 50 votes &Qd traction 
there~t .. ·~a·st by t~at pa~ty .in such voting 
place or precinct at t~e n~xt preceding ·e1ec-
. tion-~ city, comity, state or national, cor
responding to and· in congruit7 with the election 
for -which such primary- election 1s to ·be held · 
and ·ror which the ballots are prov1c1.e·d." 

It is to be noted at the outset that a s1Dli~ar pr_ov1119n, name~y 
.section 6 ot Chapte~ 5, R.s. 1954, deals with the general ·stata elec
tion·" J. consideration . ot section 23 of Chapter 4 of · neoeeaity· requires 
·a c·o~s1derat1on of section 6 ot chapter 5, as, in_ our op1n1Gn, one· was 
taken trom the other and from tilile to time th~ -stat~tes have ·been ·. 
amended to c·ontc;,rm. to each other. see Chapter 89 ot the tublic Laws 
of 1931 and chapter 110, also ot tne Public Laws ot 1931. 

Following the history ot see~ion 6 ot Chapt•r 5, we t1nd that 
originally a ditferent basis was used tor determ.~ning ·the number ot 
ballots to be tux-nished. Or1g1na.lly, thr provision was based on sec
tion 12 ot Chapter 102 ot the l'U.bl1c Laws ot 1891, which was as follows: 

"There shall be prov1d~d tor each ·_voting place, 
at which an election 1s to be beld, two sets ot 
such general ballots, each ot not less than seventy
five for every fifty and traction ot t1t~y voters 
therein, and it shall be the duty or the· .c_lerke in 
each city, town or plantation 1n which an election 
tor state or county otticers is to be held, t~ 
certir). to the secretary ot state fourteen days 
previous to any auch election, the number or ·iuali
tted voters ill each oith, town or plantation. 

Thia was c~ged by Chapter 267 ot the PUblic Laws ot 1893 to read 
as follows: 

"There shall be provided for each voting place. 
at which an ele~tion ·1a to be held, two sets ot 
such general ballots, each of not less than sixty 
for every fifty and traction of tifty votes cast 
in said voting place at the next preceding elec
tion, city, state or national, corresponding to 
the election tor which ·said ballots are to be pro-
vided." · 
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. It is .to .be noted.here· that the·· 1eg1ilature changed the basis tor 
the number ot-ballots :rro~ri.-the:: number or voters in· the d.iatr1ot to. ·. · 
the naber· ot · votes previously cast · in .the · corresponding election~ · : · 
Frem. that · point thenceforth both .the number Qt primary-·a_nd election .... -
ballots have been base~n ~he ~otes cast at the corresponding election~ 

The purpose of ·this . inquiry, as .you state it, is to determine 
whether or not the tormula to be used tn determining the number_ ot 
orimaey ballots is to be based on the votes at.,·-the next preceding 
pr1iia:ry election or on the next preceding state eleet1on. 

It is our ep1n1on that, w:tien determining the minimum number or 
orimary ·ballots to be used, •th& basis 1s t .o be the number ot votes 
cast. 1n th.at party in that voting place oi' precinct at ·.the last · 
election in that place or precinct tor the aame ottice, Thi• is the 
purpose ot .thf words, "~orresponding to and 1n congruity with -the 
election tor which such .P~Ul&r'l' election is to be· held. 11 

Ot course a difterent basio is to be used when considering the 
effect ot section 6 ot Chapter 5. D1 such case the basis 11 to be 
the . vote cast at· _the next preceding. election. 

It is to be recalled taat this toraula determines the ~1n1mu, 
nllllber ot ballots, as section 23· provides the mode tor·1ncreaa1ng 
the nwnber which ma.7 be required 1n &nJ' given primary. 

Roger A. Putnam 
Assistant Attorne7 General 
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