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April.?, :1957. 

To Honorable Edmund S~. Muskie, Governor of Maine 
Be: PenQbsc,ot Indian~ 

We. ai-:e _returning herewith the pe_tition Df .. certain .members 
of .the Penobscot . Tribe o.f .. Indians, '.Which petition requests the 
Governor .an4 Council to make available $4000. from the annual in­
terest · of the Penobscot Indian ~st -:Fund.' for the pu~se of legal 
counsel for resear.ch pertaining to the tribal rights ·oi· the Penobscots. 

. . . 1Q:U- inq~~-e .if ._either the. Depar~nt of Health and Welf~e 
or ·the Governor and Council have · _the leg.al authority to make . such . 
funds availal>le for ~he above-' stated purpose •.. 

. . . We ·are of the opinion. that the purpose for Which the .£1mds 
are-_·requested is. not a· proper, purpose fo~-whlch to t1pe11-d auch £~a · 
from the -~dian Trust -~de. 

. Section 334 ;of :Cba_pte,:- ·25 of the Revised ·Statutes of '1954 
sets forth.· the pr.6cedure under which moneys may be spent· from t~ 
Indian ~st )"undsl 

:"The department,. subj~t to the approval of 
·t~ · governor and council., .may expend ·_fo-r t.he 
benefit of- :either 'Indian . -tribe, any :portion of 
'th~: funds ·of · that _trib~_; :p~:Lded~ Jl9wev·el;', that the 
expendi~ure . will .no.t -. dec,rease the principal of 
.the· fund to such -an· e~tent as to prevent · com­
pli&J1ce with s,ny .existing ·prov·is:Lons ·of' statute, 
and provided furtb!r, that the-tribe -lfhoae 
funds are to· be ised .shs:11 consent to the ex• 
·p~ndi~e at a ~eti~g .duly cailed for the -pm:pose. '! 

. However, we draw your attention to the fact that general 
supervis.ion -over the ;Indian Tri~es _is vested in die Department of 
Health and Welfare ancf .that questions ·relat:l;ve to tril>a.l .r;Lghts come 
within its jurisdiction .•. It ·would, therefore, be the ·duty of the 
Attorney General . t:o give winic;ms · and advice to that departmen.t con-
cerning such _tribal rights. · 

. Inasmuch. as. the duty upon the Attorney Ge~eral is a _ statutory 
duty, we are .of the opinion that the employment of privaye c·ounsel 
for the purpose would not be proper. • 

Nothing. ~erein sta.ted woµld prevent the Indians from em­
ploying private counsel and paying .sucn counsel from their own 
private funds. 

jgf/c 
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James Glynn Frost 
Deputy Attomey General 


