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April 2 , 1956 /

Tdfiﬁﬂtin ﬁiikinn, Deputy Forest Commissioner
Re: Fire Preventilon :

Reference 1s made to your memo in which you ask numerous questions
for the benefit of wardens in your department who are charged with
enforeing the fire prevention laws,

A great majority of your questions, we belleve, should be answered
by County Attorneys In whose Jjurisdlction violations have .peen com-
mitted. There has been no amount of case law involving/?H&8¥ctments,
and it is for thils reason that we feel that the several County At~
torneys should be.approached when there are any gquestions with re-
spect to the preparation of complaints or indictments. -

There folleow answers to those questions Wwhleh we think our office
can appropriately handle.

1. (a) where a partnership or assoeclatlon other than a corperation
is involved in a violation of the laws, the names of the péersons eom-
prising the partnership or association should be stated, and the name
under which they aré carrying on thelr business, such as "A. and B.,
doing business as A. and B, Realty Company".

(b) If a corporation, then that corporation should be described
by its exact corporate name ap given in its charter or certificate of
organization and should be alleged to be a corporation, thus, "The
Meine Central Rallroad Company, & corporation duly existing by law'.

2. In every case a munleipal court Judge or & trial Justice is
supposed to be able to determine whether his court has Jurlsdietion
of the ocase. We might add that 1f the offense comes within the Jjuris-
diction of a trial justice, then the case must be presented to that
trial Jjustice closest to the location of the offense. A trial Justice
may not be by-passed.

3. With respect to offenses of the slash law as they apply tc CCC
roads or roads maintained by the U, S, Forest Service, it may be said
that offenses commltted by Federal employees or personnel on Federal
property should be presented to the U,3.Distriet Attorney for con-
slderation. It may be that some CCC roads have heen taken over by
towns. In all cases 1t must he definitely ascertained under whose
Jurisdiction the roads fall before actlon of any kind can be taken.

k., As State wardens are paid per diem and travel for their services
we are of the opinion that they may not add costs of travel and time
to serve a warrant as part of the coste of court. Our attention has not
been drawn to any statute authorizing such a procedure, nor canwe find.
such a sgtatute. It is our opinion that the Jjudge himself should enter
coste of court. ‘



. 5. As stated abeve we are not attempting to draw specifications
for the offenses you list in Question 5, The requirements of a com-
plaint or indictment, in gso far as they are required to be drawn
in such & manner'that the respondent can thereafyer avall himself of
the defense of prlor acquittal or convietion, must iIn most casges be
quite complete in detail that relates to the speclfic offense. We
feel that in each lnstance the facts surrounding the violatien
should be presented to the court or county attorney by the drawing
of the complalnt or Indictment.

We would add that with respect to the fourth paragraph of
Question 5 we feel that bulldozing of brush would, in all probabllity,
constitute a ¥iolation, if slash 18 not dlspesed of according to law.

With respect to the seecond and third paragraphs preeeding the
last paragraph of Questlion 5, we are of the opinion that the statute
13 not lIntended te permit the prosecution of two different people
for the same violation, but rather is intended to permit the actual
violater to be proseeuted.

Corporétions, generally, are regarded as indictable for mal-
feasarice as well as non-feasame respecting duties of a publie
nature Pplainly enjoined by the legislature for the benefit of the
public. Where, under this prineiple, it 18 proper teo indict a town,
we think the- offenae would be of such gravity that the County Attor-
ney should" be notifled lmmediately. In such a ecase the indietment
would read, "Fhe ity of X, a munleipal corporation duly existing
gy %awﬁ" or, "rthe Town of X, a muniecipal corperation duly existing

y law

We are returning:te you the manual supplled to the wardens of
the Department of Inland Fisheries and game.

James Glynn Frost
Deputy Attorney @eneral
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