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March 22, 1956 

To Kermit s. Nicke.rs_on, Commissioner .. of Educa.tion 
Re: · Chebeague Island High· School 

.... · .... 

·• . • • The . facts ~ppear to be &$ foll~ws. The school last year 
was operated· with an aver.1;1ge da,ily _at·tendance of only s:l,x pupils and 
that the·school_committee did-not make recommendati<>n that the schQQl 
be inain.taine'd~'The,town ·voted, 163 yes, to 160; no, to continue the 
Chebeague Island.hig~·scho~l •. 

Section 14. of Chapter 41 ia the law by which this state of · facts 
shoul.d be governed, ·more p~ti~ularlu that section which provides.:· 

,
11.Any public ·school failin,g to maintain an 

average attendance for any schoQl year()f at 
least 8 pupils. shall.be· ~dis sµspe~de.d, un­
less · the town .in which· said s·chool is 1ocated 
s.h,all, · by vote .at; the annual me~ting .or at a 
meeting_cal1ed for that purpose, aft~r the 
said committee shall have made a written re­
c<>mmendat4'n .. to·that effect, :i.nstrtict.ii:s 
superintending school comad.ttee_to Dl4intain 
saici · school·;n ·· · 

It appears from this law that when the average daily atten~e 
for a sc~ol year falls bel-ow·-8. pupils, the school is suspended by 
operation of· law. ·The·:· town may re-open the · school under th:l.~ .l.a.w, 
provided; howe.v~r, that·the·school. commi~tee i,hall make a written 
recommendation w tha.t · effec·t. This we would eotts1der a condition 
precedent to a vote o~ the towrt. NQt having had that condition in 
exist·ence, the town had rio a.uthor:f.ty to ·vote. it would appear, 
therefore, that: if the school is :IQ4intai~d. contrary to law, subsidy 
.P:!ts therefor could not be paid for the mainten~ce . of that 
8. . • 

~ger A. Putnam 
Assistant At·torney General 
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