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March 20, 1956 

To Paul A. MacDonald, .Deputy Secretary- ot state 
Re: Revocation of Driving License after Lapse or Considerable Time 

we have your memo ot March 19, 1956, 1n which you set torth 
the following tact situation: · 

"Around the middle ot February, an 1nsuJ;9ance investigator ap
proached M1ss )(azie stone, Chief Clerk 1n our court Records Section, 
with reference to examining the motor vehiale record or the above. 
Although his record with us indicated~ number ot minor motor ·ve~ 
hiole .convictions an.d warnings, his record did not indicate SJ'l.Y 
convictions tor•· driving. under the influence · of intoxicating liquor. 
The investigator informed Miss.Stone that Gur record was incomplete in t~is respect and told her·that Mr. X. had been convicted in•the 
Augusta MUE11o1pal Court or driving under the influence of ~ntoxiea-
ti:ag liquor 1n 191:1-6. . . 
. "She wrote to the Augusta Municipal Co•rt on February 16, 1956 

and promptly received an abstract trom the Court showing t~t x. 
had been convicted in t~e Augusta Municipal court· ot driving under 
the intluence ot 1ntoxiea•t1ng liquor on September 10,· 191J.6. · . · 

nsection l50 of 0hapter·22 ot the Revised statutes provides 
that the lieense· or .ri&ht to operate motor vehielt,s or any ·person 
e·onvic:ted ot violating the provisioQs ··or th'is section shall' be re..; 
voked 1llmediatel7 by the secretary ot state upon receipt Gf an 
attested copy ot the court records without furthe:t' hearing. Relying· 
upon this section Mr. x. 'a 1956 oper11tor•s license was revoked on ·. 
Febl'Uary 21, 1956. 8 · 

section_ 150, relating to the operating of motor vehicles while 
under.the influence of intoxicating liquor or drugs, reads in part 
as tollows: 

"'the license or right to operate motor vehicles 
of any person c8nvieted ot violating the prov1-
a1ona or th1s section (driving under the influence) 
shall be revoked immediately b7 the secretary ot 
state upon receipt of an attested eopy .ot the court 
records, without further hearing." 

we are or the opinion that unde·r the circumstances set forth 
above· there is no warrant for revoking J.llr. X's license. 

We realize that statutes of limitation or 11m1t~t1ons of action 
do not run against the state, unless 1n a particular case the law 
so provides and that 1n. this case there is po statute prohibiting 
the state from revoking Mr. X.'s license under t'he provisions of 
se·ction 150. · 

We are aware, however, that there is another theory, .teraed 
"lachea", which we teel is present 1n the instant case. 



-.' 'J.'he passing ot ·.time creates a prestnnptiori that things have 
been·: accomplished 1n · the ordinary manne'r, and there is a teel1ng 
ot .the.·people that peaceful report is in many instances more 
agreeable than unending litigation. · 

Thus the purpose ot statutes of l~itations and the theory ot 
laehes are both designe~ to tix a 11Dl1t within which an aoti~n·, 
must be brought. Both statutes ot limitations and the theory cit 
l~chee have·as a reason tor their existence the question ot public 
policy. '!'he principle ··ot lachea d1tferes trom a statute of lillita
tations in that there -muat appear 1n addition to lapse oft time · . 
sae circumstances from .which the defendant or some other· person 
may be prejudiced, or th,;~re must be su~h lapse ot time that ·1t 
may b~ reasQnabl)' •ul'posed that such prejudice will occnr it the·-
proeedure 18. allowed. . · . . . . 

Pollow1ng the public policy above ret~rred to, · llfh1ch . gave 
rise to the statute,and a _ the theory ot laches, we·are ot the 
opinion that the lapse ot time tro11.:the date ot conviction to the 
present tiae·has 'been s~ great th-.t the prejud1c& to be ·· suffered 
is- 01:>_vious and action at this d~te, in the torm of revoking the 
1956 license tor a 1146 ottense, 1a not warranted. · 

It is -suggested that a meaau~ by which you.may. pide yourself 
1n euch ~tte~s wo•ld be a tel"lll a11l1lar to that .beyond whi~h the 
state surrenders its sovereign right to prosecute tor the offense 
six years. · 

JGP:c 

Jaaes Glynn Prost 
Deputy Attorney General 


