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To Reland H, Gobb, Commissioner of Inland Fisheries and Game
Re: TUnpald Fine

Thisg is in respornse to your letter of January 23, 1956, in
which you posed two questions, the second of whieh, relating to
the 'Spednic Chain of lLakes and your right to requlre a license
under Seetion 66 of Chapter 37 for motor boats that have been
licensed by the Coazst Guard, we are not yet prepared to answer,

your first problem relates to a person who was convicted
in & trial justice court on a night-hunting charge on October
17, 1953, fined $200 and costs, and placed on probatlion for two
years with the conditlion that the fine be paid during that two-
year period. The fine has not been pald and the Justice who heard
the oase 1s now deceased, You ask 1f the new Judge can issue &
mittimus committing this man to jall in default of payment of fine.

It is our opinion that such mittimus may not now be issued.
The sentence of the court generally takes effeet and ls enforeed
the day 1t 1s pronounced, and if the maglstrate veluntarily dis-
charges the eonvict from the custody, without day, he camnot after-
ward be taken in execution, certalnly not aftep the » d :
his imprisonment has elapsed. Tuttle v. Iang, 100 Maine 123.

'We are of the'opinion that the court has no jurisdietion of
the case or the perscn under the circumstances above cited.

James @lynn Frest
Deputy Attorney General
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