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use of the product for the purposes for which the department needs it. It is 
proper to consider not only the grade or quality of the shovel, but also its com
parative efficiency for the work it is to be used for. For example, if the price 
of one was 20% higher and the quality was 50% higher, the higher priced shovel 
could be accepted without doubt. 

Moreover, section 42 of said chapter says in part: 

"shall be awarded to the lowest responsible bidder, taking into consider
ation the qualities of the articles to be supplied, their conformity with 
the specifications, the purposes for which they are required, and the 
date of delivery." 

It would seem obvious that when the quality of one article is superior to 
another and it is better fitted for the purposes required and the date of delivery 
is sooner and the price differential is reasonably in favor of the purchase, the 
better article could and should be purchased. 

Moreover, it must be remembered that the administrative code was aimed 
mainly at bulk transactions that could be fairly standardized. The field of heavy 
road equipment with the varying sizes, weights, adaptability, durability, etc., of 
the machine does not lend itself to standardization except in a comparative man
ner. 

It is my opinion that there is clear language in the statutes to authorize con
sideration of the superior values and uses of one type of equipment over another 
and that the Commission is not compelled to buy the equipment that meets the 
minimum specifications. 

L. SMITH DUNNACK 
Assistant Attorney General 

February 20, 1956 
To Paul A. MacDonald, Deputy Secretary of State 

Re: U. S. Government Employee Convicted of Drunken Driving 

We have the following fact situation: X was convicted of operating under the 
influence of intoxicating liquor. His license was revoked under the provisions of 
Section 150 of Chapter 22, R. S. 1954. 

He is employed by the U. S. Government and part of his duty is apparently 
to drive fire fighting equipment located at Fort Williams. The question involves 
his right to operate the U. S. Government fire fighting equipment upon the high
ways of the State of Maine. 

In the first instance the State of Maine could not have required him to have 
a license to operate U. S. Government equipment over its highways. Johnson v. 
Maryland, 254 U. S. 51. This being true, the State of Maine is powerless to sus
pend any right that may be granted him by a federal law to operate over the 
highways in this State while under orders from the Federal Government. His 
right to operate in all other capacities stands suspended. 

If he operates U. S. Government equipment pursuant to an order from his 
superior on the highways of the State of Maine, it is our opinion that he is not 
violating the laws of this State. 
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ROGER A. PUTNAM 
Assistant Attorney General 


