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··(Letter to a compJ.ainant) 
Re: D,amage to Well-

February _l, 19!>6 

• ~ o .. The law ·1n regarq. to W'~lls is nQ_t general.Ly wderstood. 
A propl!rty owner. ha_s · the r1ght. to dig a well o.~ his lattd and use ·. 
the water th.ere~rom, but .does;not _ot necessity.haVe an inalienable 
rtght · tQ perpetual. water supply· from this :· well.. ·If -a: neighbcrr ·. · 
should ~g.-·a well_. on h1·s land: and; · as a re-sult~ tpe water:_ supply 
o:I: the· .t1rst ~e1J.•d1gger diminishes or,. in fa.ct, . diaappsti,, ': the .. 
-origin_aJ. well.-d:l.gger has. no· cJ.a:Lm f.or· damages.· This·_· is based on . 
_the _tact that· the· second well~d:Lgger · was performing .a lawfu1 act!" 
pJ.1,1$. the fact -that the or:Lgina.L we11-digger ·.had no vested right -:Ln 
.a· cont1.p.ua_1 flow :,;rt water. · · · · · · 

. ·in this case 1 t appears th,at yc)u are claiming damages on the 
the-Qry. that .the cQnstruct1on Qf the .highway ·has in some·· manne:r; 
att.ect~d. the .flow ot wat~r to your well. Ther.e are. three very 
sound reasons .why we eann~t lawru,l.Ly recogn~:te yQUr claim~ They 
are . as fO_.f:-J.OWs: · 

·. i'. 'The· State·, . ;Ln the construction of' ·a· highway -1s .. perfo:rming 
a 1awtuJ..-act .upon prtipert:y· that· it· ~W'.nS and upon which-it has ,a 
r1ght :·and a. 4-Uty . to excavate, bl,a.st; etc. , for the . lawf1,t1· purpose 
of-·building a higb,way. The State is in th~ s.ame. _pQ~iti,Qn &Ef the 
-s_econd weJ.l_•digger referred· tQ above.· 

2. There is only . a .presumption t1'a.t tQ~ ehange in tbe type 
()f water -you are nqwi getting was ca'Uaed· by the ·c-onstruction. 

3. ·xtie State has already paid you and has your release for 
"a.LL pamages to our.well ••• which have ·arisen or may ar1$e at 
any tuture perio~" •. 

Of . course, I pers9na.Lly regret that you are having trouble 
w1tl\ your water suppJ.y and I can asi:1ure you·that the Commiss~on 
is very sympathet:Lc with your difticuJ.ty. · HOweve:r; in .. this ca~e, 
there .1.$ nq evidence that the ·sta.te is in any way reaponsible· in 
fact as weJ..L as in J.aw. Tnere is nQ evidence o:t·any negligence in 
the per:tormance ot the work. 

Lo Smith Dunnack 
Ass.istant Atto~ey General 

L$D-/ek 


