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December 19, 1955

To Dexter F. Knights, Town Manager of Jackman
Re: M;nors where Liquor 1s Served

. . . No doubt you are aware that the Attorney General's office
is not authorized to glve legal opinions to anyone other than a head
of one of the Maine State Departments. Actually, you should seek
counsel from your Town legal adviser or such other authority as your
Maine Municlpal Assoclatlion.

However, with the stipulatlon that you are not to conslder 1%
the Attorney General's Department opinion, I am going o call your
attentlon to a provision which was enacted by the last leglslature
as an addition to Section 51 of Chapter 61, being P, L. 1955, Chap-
ter 196, This enactment makes it 1llegal for a person under the age
of 21 years to purchase, consume, order or attempt to purchase or
otherwise. procure or attempt te procure the serving of any alechollec
beverage or even to have an alcoholic beverage in his possession. So
far as the minor is concerned, this would appear to be a broad and
drastie law imposing penalties on minors who seek to take advantage
of service in licensed premises.

. As you no doubt know, likewise it 1s 1llegal for & licensee to
sell liquor of any sort to & persen under the age of 21 years.

Between thege two laws there 1s a penalty imposed upon the
gseller and a penalty imposed upon a minor who purchases er seeks io
purchase liguor in a llicensged premise.

vYou are also aware of the fact that under the llguor laws, as
well as the general laws of the State, & hotel and a restaurant are
both defined as places which are avallable to the public for the
services which they render.

Subjeet to local option and the authority of municipalitiles to
approve of applications for licenses where liquor is to be consumed
on the premlses where sold, the State Legislature contrels the sale
of liquor within the State. Under police powers, munlcipalities may
enact ordinances having a very broad scope, provided they apply
equially to all individualsintended to be controlled by fhe ordlnance;
but 1t would appear to the writer that an ordinance which sought to
compel an innkeeper, hotel man or restaurateur to prevent persons
under the age of 21 from being in thelr premises regardless of :
whether or not they were interested 1n the purchase of consumption
of liguors, would be stretching municlpal police powers to, if not
beyond, thelr limits.

You refer to preventing persons under 21 from being permitted
in a "eocktail lounge". Actually, under State law, there 1s no such
thing as a "cocktall lounge", I presume you refer to rooms in hotels
where liquor 1s served. The State law authorizes the issuance of
licenses to hotels in certain designated rooms. It may be that some



licensees have rooms which are In effect dining rooms, but in
which very little, if any, food 1s served and most buslness
transacted 1s the sale of llquor. If you were to seek to enact

an ordinance forbidding perscns under 21 belng permltted in 11-
censed rooms in hotels, 1t would have to include bona fide dlning
rooms, where it is very possible that persons under the age of 21
would go, with or without thelr parents, solely for the consump-

tion of food.

. In the light of the foregoing, it ls possible that you will
draw the conelusion that, unofficislly, I am of the opinlon per-
sonally that an ordinance which sought to compel hotel ewners
to keep persons under the age of 21 out of dining rooms or other
designated rooms where liquor is sold might have hard sledding
1f tested for constitutlonality before our appellate court.

T am sure you will further recognize that the foregolng 1s my
personal, and not the Attorney General's-nepartment, view,

Henry Heselton .
Assigtant Attorney General



