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June ~8, 1~55 

(Letter to a complainant) · 
Re: Legal Liab1J.1ty, highway accidents durlng. hignway constn:icti~n._ .. _._ 

. . . . . . ' . . . . . 

• • .. Although the stat~tes: are . not .. cle_ar on the pQint, t~e 
State has established the poJ.1cy ·of · accepting• liability· for a<:ci­
dent$ that are C&U$ed by negli,ence 0~ our "maintenance -~rews .~ 
However, this negJ.:Lgence. must e .-clear artd established- before we 
cart accept J.iabii.1ty.' .. , · · · · · · · · 

' ' '; ... 

The State dci~·s: riot .. ·accept ·responsibility ~or ·_maintaining the 
highway at aJ.l times free- :trom loose rock.a. ·Rock$ ·are·_cast into. ·._: 
the way by trucks that take to the· shoulders ot the highway and . . 
frequentl.y tQcks faJ.J. :trom· trucks~ m' addition:; rocks are ·of ·neces_­
sity put· J.nto the road temporarii.y by_ ·IU&Chines that· WC:)rk. Th~s ·. • .. 
l•tter .case occa.sions· the. need..'=·;t:Qr -the. ·sign$·.·that are· pl~ed_ while. 
work_ 1$. be1ng done.· · · ·.- · ·· · · · · · · · 

. ', .· . . . 

Wet': have .receiv~d an -investigation report ·of· your 1;:0mpla1i:it~ 
·whl.ch tnd1cates that .th(;! rocks in··this ease mu.st have ·been thrown 
out · f~om the . ~hou.L~ by a pass1ng truck. · In 1;1dd:ltion ~- · thi~. :w:as 
was post_ed on. a(;count :0:1: . the work. In view· ot . the .evidence ·at • 
present: presented,: I ·wouJ.d not ·be .justif;Led :Ln-·aecepting· liability 
o.n the : part o:t : t~ Stat~-. ·· · · · 

_· . :·1··:regre~ t~t-··wti/:-~-~ot_.comp~ns,;ite e.veryone -~ho receives·· in~·.· 
juries· on the· highway· ·end ·hop$. .you reali.ze that the. muktipl1c:Lty 
o.t .these· sma.L.L .claim$ tha:t .,&J;"ise woul-d eost the State ·thousand.a 

·.cu dOJ.larso· ·we have· ·no authpr;f.ty tci help out hard luck ·c·ases 
without J.eg1a1ative sanction. • • · 

L. Snith Durtnack 
.Assistant Attorney General 

LSD/ek 


