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December 8, 1964 

To Barne~t I. Shu~, Corporation Counsel, ·city of Portland 
Re: Liability of ·city for Injuries caused by ]Ji~ta1lations, Civil 

Defense 

• • • You have· raised quest·ton$- ·'9,s to the liability of ·the 
City fQ.r injuries caused:by installations q.f the air raid warning 
~erv.icta. The 4\J:8&ti~n .. h-.&·. been broken :l.ntQ. two parts: l)when auch 
injury-resultS. fr~m,an in$tallation.fa11ing £rpm a .m1,111.icipal.build­
irtg·, and 2). when such :l.nst~llati~ falls £roD1 private property. 

. With respE!ct ~o an .ini,tallatiqn of Civil Defense eq~ip~t · ·Qn 
a municipal b~il(;liilg;., we. feet. th$1;: -Secti~ 10 :Qf qhapter 11-A, R. s. 
1944; wc;)ul.ci. prQtect. the City and its agents, employees or repre.s~nta­
t~ve.s. The pertinent provision o.f this section we herewith quote: 

. "Ne1,thf;!r. the s.tate nor 4\\Y politic•l · 
sul;,,qf.11.t;siQil therep;f, nor other qencie~, · 
nor, ''exc-ept in ca:,es o~ willful· miac.onduct 
the ag~ats, empl~yees or representatives of 
any of tMm, e~q_e4. in any ctyil def-ense 
activiti~s, w'h$.le ... ca!DPlying with· pr . attempt .. 
ing tp c_omply with t~ ·provisions of_. this 
chapur . -pr ._ an:y ·other rule or. regulattmi.-pr~ .. 
m:ulgated pursuant to the provia:L~s pf ·t:h~a 
chaptle.r, shall be. liable for death of or any 
injury ~o persona, or damage to -property, as 
a result .~f sµch activities. 11 

· 

With res.pect, how.ever, ~ private organizations, if they wish 
to be held harmless from liability when the\!y -offer to the City their 
faeilities ~or Civi.1. Defene,e· purposes, it is doubtful! at least very 
tenuous, if section 10 would hold them ,mm,moE!. we wou d aug~st th~t 
-one way ·Qf complying with their requeat that they ·be ~ld free from.· 
liability would be to purcha.9.e liability insurance, which should nQt 
be too expensive. 

I hope that these thoughts may be of s9me ass.istance to you ·in 
the constaeration of your p.rob1eoi. 

jgf/c 

James Glynn Frost 
Deputy Att.orney General 


