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June 25, 1954 

To Raymond c. Mudge, Commissioner of Finance 
Re: salary Increases 

This opinion is 1n response to your memorandum of June 24, 1954, 
1n which you ask the following questions: 

1. 

2. 

would the salary 1ncre~se apply only to those units of 
government who had actually saved enough in the 1953-54 
·year to finance the increase in the 1954-55 year? 

would it be possible to pool all balances at the end of 
the fiscal year by tunds, and use the amount so pooled 
to tina.nce all appropriations within the ~d? 

would the accounts within the Highway group, Public Service 
Enterprises and other self-supporting accounts be eligible 
to receive this increase? 

~. - would the nursing service receive another salary increase, 
having already received one from the Institutional Emer­
gency Pund? 

5 .. could balances from Old Age Assistance and other grants be 
used ta finance this salary increase? 

-6. 'l!lis increase 1n s·a1aries will create a deficit 1n ·the 
General Fund contribution to the Retirement System. There 
is an excess appropriation from tee General Fund to . the 
Retirement System existing, amounting to $165,000. Could 
this unused appropriation be used to cover this deficit? 

Answer to Question 1. This question cannot be answered with an 
unequivocal tes or Mo. We can only say that in construing the Joint 
Order in the sense in which it .was .proposed and passed - an Order in­
tending to benefit employees and therefore to be liberally construed 
on their behalf, we cannot interpret the legislative intent to be such 
as to preclude the .supplementing of f'unds saved with other funds that 
may be available to help·f'inance an increase to such classes as 'pre­
sently require special consideration, but which did ·not effect a saving • 

.Answer to Question 2. No. The various legislative Acts authorizing 
intra-departmental transfers of funds, under certain conditions, indi­
cate that inter-departmental·. transfers, which would be necessary 1n· any 
pooling device, cannot be accomplished without express statutory author­
ity. See, f'or instances, 82, Ch. 71, R.s. 1944; 814, Ch. 22, R.s. 1944; 
Ch. 145, P .L. 1945. · 

Answer to Question 3. For the purposes of this Order, we are of' 
the. opinion that any department, bureau, or commission, which will have 
a portion ot its funds lapsing into unappropriated surplus, has effected 
a saving. With respect to anybody whose income is made a revolving ac­
count, or dedicated revenue, it shou~d be presumed that savings have 



been effected it sufficient f'unds are available, over normal operating 
expe~ses, to cover the increase tor salary. 

An.ewer·to Question 4. No provision of the Joint Order would 
preclude the nursing s~rvice from reoe1:v1ng further cons_1deration. · · 

.Answer to Question 5. see answer to Question 3. 

Answer to Question 6~ We do not feel that the Legislative Order 
embraced a consideration ot the aforementioned f'unds ·when the Order 
ret~rs· to economies effected by-a department. We therefore rule that 
with respect to this appropriation it. be handled in the normal manner. 

jgf/0 

Alexander A. Lall'leur 
Attorney General 
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NEWS BULLETIN 
--.,S WATER 8TBJID!71'. AUGUSTA, WINE 

MAINE STATE EMPLOYEES ASSOCIATION 
NO. 11 

· NHl'ly 80 of 1118 .11IOI ltllll lllfan 
tlll' -l.lalllatan tllll·,... •treotad ltale 
8IIIPIOrNI - dll'IOtly or lndlnOtlf- DII 
..... 1111d fNI - on retlNllllllt P~ 
vlllona - an ,.._.,1111 ·••• ~•11111·• 
Thi• N• Lettlr ••• onlY with "8Jor 

· --.U"81~ A ... - of. DlrlaD wlll 
1xplaJn tllHi fflOl"I "411Y !11 .. II U 
·011111' l!llllllatlon. · · . ,. ·.·• . 

, I 

8A'LA111l!8 AND Pl!E8t 

L. It. ,..._MARTI" BILLI .Alp~ 
~ aii ■tai.te. emplo,ae■ know, the 98th 
Leplattµ'e haa £l'&D,ted • ~ nage fOJU' 
and onHlalf per oat~-for all atr.te 
emplo,ee1. Although mongly mpd · hy 
GovernOl' Oro■■ and by the 411ooiation, 
the all-J9:wer,mJ. A.pp~~- ~ .: :l!'i-:-. 
mmoe Committee UDallUIIOUl)Jr l'efmed t.o 
oomider an:, pa:, ra!■ajni~r'to July; 1988. 

Pow'b]y ~ ••: the indiracit reiult of a 
week-end al ~•imal· ocmtaota, telephone· 
oa111; prtition,,:, u.ad · evim ~egmm■, ·the 
Bouse of Repre1cmta.tlW11' overwhelmil:igl7 
aiadoned Bob Martin'■ amendmcmti' to ao­
oept '•tba· Govamorll reoommended date ' 
of' JBJi&U.:ry ·a; 1968; ·. The 'Senate, how­
ever, i'efq■ad to go aloq with •l'IY retro­
aotiva p&)'lllmta b:, an aoeedingly olos" . 
lf ·to .16 "m&l'IPD, . 'The nm day, nudged 
by ma.jonty floor leader, Bo1> Ha■kell of 
Bangor, the &mate agreed to • ■iz week 
adn.noe in t1ie effaotive date for OUl' one­
range hike •.. H&akell, ■pealdq fn s,zpport 
of the n:iea.aure, pra!■ad the leaden. of the 
A.■~ticin for "their cicioperative attf­
time" and itatecl that. ~•wJia:n· labor re­
lation■ &re on sucih a -~ ievei the em­
ployer, that ia, the Sta~ of Haine, should 
yield . a. little iD reoognition," · 

-Olo■e a.a■ooia.ticm with member■ of 

/ 

both houlel ai~ January UB given UI 

J
.l a parti&1 ina-ight into their thinking. Moat 

, legialaton . ■inoarel:, beline that a . period 

1
11 of eoonomio levelling-o1f, or evea reoaa-

l ■ion, lie■ ahead. Therefore, .to them, a 
one-:ra.nge dollar inonue aeemed quite 

: pnerou11 :the," ·111aerted •everal time■ on 
I 1 the reoord, in view ot ganenJ. bu■ineaa 
• apeota.tiona and the ■ta.ta• a fina.noial out­

·]ook for the nut two ,-n. 
Naturall:, many employee■ a.re di11,p­

pomt.ed · that their raise doe■ uot go baok 
to the Ja.zi~ry date-but a raise is a raise 
a.nd .. quarter of B loaf is II fi.r .iight better 
than D.ODe at all I I I I · . 

Chem Whlah you win nioelVI an May 
17th . ~m · r•ude tlie ln"'"81. 

IIOIN,:' O~DIR RELATING 

. 'IIO 81'.AT.& WAGE PO.LIOY 
' ' . ' . . 
O~BRED. the Houle-~. 
that, 

Whereu,tbe pnaral fund a~ 
ti~ .D!-81'~ hM been enaoted by bath 
~ and ■jpad by the Gcmtmor, and. ' ' 

. . . . ........ . 
' Wheraa.a, the ,llpp'Opria,t,io related te .. 

all depanmanta Jiave heea ·bed by rllhat 
·&at,·~ . ' 

Whereair, -~ i1 the intent of the legi■-
. la.tme that ■uoh a.pPropria.tion■ lhoul!l 

c,pntfnue t.o ezpna■ l~tive µitant 
with re■peot to 'tha■e clapartmcmta, 

and, , . 

Wherea,■ , ~ PUIODDel Board.ha■ in-. 
~oa.kd that in. order. tQ ~-~ab 
the ■ta.te pq plall .on ,ea■-;1,tiall7 the: 
■a.me -■cnmd and eguitable. biuj1 .11& .it. 
• orip.aJl:, adopted on M'anm .i~ 
1951 it ·would be DeD811"1'7 to lnru-""1,,&a 
the claa■iioationa ~ -~ h7. two . 
n.Dpll. 

• The legis]atma -emu reoogzme -that 
wage and aala17 ·J&vela ior ■mne '!1Mnt■, 
'partiaula.rly of the nuniii'a: ,emae hi 
institution■ ma;, ftquil'e ■peola;1 otm- . 

' aidera.tion over and a.bc!ve the OD8 ■tep 
wa&e mea.■ure ·provfded for all clas■ifi~ 
ed employau. 

In view of the■e QOJUijti::t •la­
ture, doea "iippi,m; the -· p ro_po-

■1i.ion that ff po:m.ihlo wi.!!:iJn -tfo'J ... !n=­
propriation1 t.o a.11 a.ffeoted d~rf­
menta, I.ho wage-acfuil:mfeii .-.i 1:l,ese 
ola.aae■ of employees ma7 reoeive ■peo­
lal oouidantion, but ilie ooit inoidiiiit 
to suoh libaralDlltiona ■hall be limited 

· to mah eoonomiaa that may be efreoted ' 
by the ■evaral departm.enta involved: 

I , 

With i'emenoe to the n11l'!Dlis servioe 
this order reoogniaea the general right, 
of the Governor and Council with ~ 
1peot to both the oontingant ~t. 
and the institutional emergency fuiid■, . 
and in no w■.1 leek■ to re■triot .the gen­
eral authorit7 given to .the Governor 
and the Council in appropriation■ from 
either of theae funds for the problem · 
pre■ented by the nuning aerriae wage 
■oaJe lm.i■• 

MAY 11, 1111 

ilGINT LEQl8LAT1¥E ·ORDER 
' ~N SALARY- ~OLIDY 

The ·D&eot.or. of ll8EA -.i:o-, be,, 
line that a 1•t Onler Nle,tbig to .dat.e 
,rage paKc,y (aee b.a) 'lriU h .of pll,ter 

'ultlmat,e pm to most; .-mpto,..· tbu 
.8i4J. Nt?Olll'tin pa:, ~ wu.uld have · 
bean... 'Dlia, Order, ~ ' ud ln.tro-
--- at· our 1!811118et by 8aaator lW>m 
Haebll, DI bema ' ~ m■aJlllacl 

with JJ'man!)e 0ffi"9r' M .. ud P.ancmnel 
D.l.iaor,er v•us'bu-· -Tb · prmc,,f.ple■ _.. 
P•■ed •Te ihair npJlltllt t!>Pf;her ,rtt.h 
that of Ocn.mor -0.U. and Imtitntfonal 
Oommi11fcmer Greenlaw. TJia maaaura ze;. 
oeind ~-J,y ibQth'. lnaah• of the 
Legi■latul'e im the laat daJ'·of the ■-icm, 

S~ed d • . ~ put t'!'O yei.n in all 
attempt& to oorreot · wage ■ahedlfla fn­
eqmtfe■, the. A..e~tfoia•• .bamo' l)WpOl8 
in getting ~ _an ~ •int~ wu 
to aain lllll ezpr911■icm ~, .1ep1at1ve ·1nat 
CU1 the atat.e'•· Wllll9 polio,: fn the ,U.tare. 

. MBEA wa.nW the . ~tfJ"e M.i.tement 
that 'the ~ture. · noognied ; the 
Peraomiel Boa.rd~■ :l)Oaftion that need of 
additional ~ge adjutmenta· &till . ':ez., 

i■ted jn aome olauea ~, poaimu. ' l!wttbn' 
wa de■ir.84 . that the i.■1a.t~ exj,re■■ 
its approval of ahanp■ in the .■t.i.te · wap · , 
aohedul• if mah Me~~ t1i;roup ~:' 
minuti:ative ■avfn&■ and ~-· eoo­
nomioa ~thin pre■tmt a~~; 
Moat important of all we Jl8eded the a■- . 
suranoe that the Lciallltiiu-e 'would · llimo-
tion tbe' 111e·.of oatj",ahi funda, i.·e., :the 
Governor'■ OOD~t land and .the matt-· i 
tutional ~ fmiil; but' onlY' It 
absolutely . ~rr, in. order ~t major 
adjuatment■ of · the· nuning serrioa wapa 
be made within II nimmabte. t.fme,·. : 

In simpleat term1-thi1 ,0NeHll)'a: .u:eo,., 
we ha:ve paroalled oat in dihe •'1817 beat ·-■,y 
WEI know how, .all the ·IDODey that the 1ta.te 

i■ ~Y to noeive duriq the nm two 
7ean. Nobody - ■tate ,employee■ maluded 
---got all they wanted! However - having 
■pent 125',000 for a .salentifto pa7 plan, we 
do want to ■ee it kept workable if -at all 
poa■ible. We are, therefore, tellina: the 
proper enoutive people (ftnanoe, .peraomiel 
and other department head■) to ·do their 
very- beat in keeping ■aJa.riea ourre.nt with­
in' the money .we oould give them. As for 
the nur■ea, attandanta, eto., we will oka7 
the Governor and Oounoil'■ ,uamc ■peoial 
funds if neoe■aary,. 10 tlJat :we CMl pll,'J' 
W'llge& at leaat equal to our m■.jor oompe-



I , 

Pr, u i.. i :~ t · '· ·:R tJ a ER 
'',Ji.: 

R 4 

Seo. 84:66 P.L.&B. 
U.S. POST.AGE 

PAID 
· Peimit'l.84, ·:_; 

. Augaata., Mame " 

.-,.:,O".itJ,;Tu. :.~,fl.l N£''1 
:· . •,. ' • ·' .•... ! \ ~ ', ' 

K&iDe ..... Bmpk!Jen Ait'li;, .28S Watie.r Sueet.· Aaausta. Malae. 
llBTliBN FOS'.l'AGB GUAllANTBID-Pim-nr: If ~ Jiu 
~ Uld. _, aclclrml It~ lllltlfr. NDcUir oa. farm SU7, 

• 
7,. 

tition, i. •;;.:•~-pri~:~•, w,ithm 
the ■ta.ta. . .. ,, . -, ;· - . .. . , . 

J!. hoped-for IIOODDi@ea lt!8: lorthooinins 
iii' would ·- azitireb" .logioal ·to the ..b­
■oaiation that 1,11· acij'llltmeht"in, flUlgell 

aimilar to 01110 1.'equaliution -,,f hue!' p~ 
pol&l might be pouib1e: within· the Dct 
air to'mne mont.h· period.." Thi&·prooedure 
would MVlin.be : ~i poeitkm& · one addi• 
ticmill. range ,with, dollar· iuor-..es -pa.:,able 
dnJy .to 'employees• on Step 1. hey' other 
empI07f18-;_"lnntl.d · be aasfai:ied: to the· nm 
!ower 11t.ep ·IA· "thf1 · DlNt W;zip:: MSEA .attn 
oo.btenda; that .the .folloiviq·- ad-tail.tap■ 
f&m ·•uah U ad,i121tmeilt a■ ·IOOD Ii.I po■-
111,Je,:. 'I"' . • { ' • :.•~ ·.~ , . ) 

• ·L St,ep 4 woald 'll!&li,in .eq~aJ:pnmuliq 
:rat.a..- • -,': . • 'I . . . 

r 2,:-,~ 6!21:ployee :.m eventuaUY.~t. 
by ~I _of in.· ~uin' i. e'.~ $1.ep 6, 

:, ~! , A,, ■OUlld· me:ri~ in~t1e polioy oau '.~ . , ... ~ ~~~11d f!>i- th;e;~~•f~ ,sinae 
; ~,~. c,. ,t,Jie P •. 4,.s. ,l)lain .two 
. r-11!-,KO· ·, ·._, ,:; .. , '" ,. ··-.. :: .· 
J ,, ; .. ,ew .~Pl~.~-a~ I!, liirt4 
. , .• p' ~ I' uiit.ead ·of 9tep1J i or 8.. . 

' . \ .,. ,. ,. ,. . ' 

' ,·-! . , : • · •.. ·, r.· , ·: '.' . 

N·U.RSINQ BERYJCE', . . . . . 

:-#.~:~-~t-~ ~uiy.tit ~ .;eri ~i.e.· 
p~ of mae !ldi~t, wm: J;e work-· 
84.'.~,. -~ that a ."118offici tiU::e t~le for 
... ~~ ..... uah o1ia ·· • will have been · ~ •.. , -~- --~ 
upQD, -~ Di18Qtors 'of MSEA oonsider the 
11ursing· pr!Jgr~ to'.be of paramount' iiu-
po~ and ·am:e• thii.t aI(dort■ will be 
~ to u~lfi the i>enonne! Board ·and 
Oomp)jiaioner. o! Institutional Benic.;. t,o-
'\f!l,l'd lt~: iolu.ticm •.. : . ; . . . ·: · . ' ·, . . 

j ~M~LO.YE,E,·■~MBl!R.;~:T~~ 
PERIONI\IEL BDA.R~ 

The· ile%!;-to-tJie..la■t bill 1jgaed l,y Gov­
lll'DOl' Ord■- for thls ■euicm was ·the A.■10-
clation'■' Per■onnal Board Bill. • We· had 
our &gen oio11ed all the way, primarily 
haoii.Ule of rough triatmant reoaived in 
'me branah, despite a favorable report of 
t.be· Judimary Committ.ee. · 
· The June Oounail meeting 11'111 elect our 

representative on . the now tri-par:tite · 
board, The depa.rtment head member will 
be selected by the four··other· memben. 
'the 8 p1'81ent mem~ lltil,l be de■jp&tad 

· n,s · "public ·members," We finiµy believe 
that 8Diployee and depa.rtment head repre-
11ezita.~ ,on the boarcl'lvilhid in the ma.k­
.iag' and . interpretation . of polioy on per­
eoma.al problems. 

8ffhla 11nr Illa-, poap tac whldi la aaaruteed, .. . . · •. 
. . .. . ~ ·. 

RETIIU!MENT LAW CHANQE8 - . •. 
T·EN YEAR VESTED RIGHT . 

.Om- T8Ji~y;.fv'~·-1n11,' in~ 
duoed two' Jean atto;' &lid.ap.in. thf■ J'811,l', 
• tnaHy had pauage. Thi, amaidmat 
to the. ~t Law ml~· a.ii. em: 
ployee who hall worked 10 or more :,ear■ 
with the State of Kaine to a rvbire1zumt 
~(at-~·.• of_ BO,:~ thOJ1ih .ha· 
ma7 ~\l'e. ~~ NJl&r&~ bf l'elipa?>Jl 
or othenn■e, from at.ate ■enioa pripr to, 
niaaJUllg hf■ 00th lmtht!a)'. Thfa i,rcmaitm 
doea · not interfere · with · the se>-oalled 
80-year ·. ve■ted right- clauae whiah · aJlowa 
& pa:r&OD to retire UDmediate.l:,' after, oom-. 
pletion: of that ~umbe:r- of y.,.rs,. !1,Dd ·to: 
NQaive & red110aci amount, . . . . . ·. · 

'Two nin~tJ "41UnJm~ ~Qt. be 
Diel) in ~ -to be· entitled to. a mir. 
ment allowance at . age BO mu:lel'. the 10-. 
~r ~ right ·bill. ~' you mu■t 
~Ve 'been 'a member of the retirement' 
■y■tam 'foz:· 10 or mOftl year■ prior' to le'a.:r­
ing: •te employ;·'ed 1eqond,· .f01i mmt 
1ea.,;e_ 7,0Ul' ·money m· ~ .,..~ ·1mtil you· 
reach age 60. · ·. · ·. ·· · ·' · · . · 

The State and the empl0799 both pin 
under ■uoh a plan. A 10::,ea.r veated 'right 
e■tabliahu • goaJ. more &ttainable 'by, 
younger .employeaa than the normal re-' 
tirament . at 60 or· after 80 yea.ra. •The: 
in!luoement of such a goal ahould enable 
the St.a.ta to retain the semoe■ o'f effioient-­
employeaa for ·• longer period than at' 
PJ'.e8eD.t, tbu■ re.duoing .-.pensive turn­over. . . 

RETIREMl!N°t.11Y■TEM. 

STUDY DKAY.D 

~ Legfiia.ture appropriated.· the. •~ 
of $26,000 to enable a thorough actua.rial. 
Blll'Vey ol 01U' pre■ent retirement 'sei;-up 
ed 'related tities of the. Social Be(!Ur.ity 
Act' during .the ·nut two year period. A■. 
good as our p8J1,1~ plan ia con1jdared to 
be - it_ ia still good busme11 to oarefu11y 
a.nalylie all pb,aHa of the law, its admin­
istra.tion, and its flutJoing to fnnh4'r· 
strengthen it■ fnture. 

Some var,· 100d friend■ tif the AHooi&­
tion and strong aupport.en · of a. aound re­
tirement program have been a.pPOizited by 
Sena.t.e President Na.tha.niel Haskell, and 
by House Bpea.ker Roswell Bate■ to repre­
sent the Legjalatura ·on the 10 man · oom­
mittee aha.ipd with oarrying out thia di­
rective., Those appomt.ed are Senator Ben­
jamin Butler of Farmington, Represent&-

tivea,Luoia Cormier of Rumford, and Willi■ 
T',aftcm ·.of .l.ubur.n, , • The A.Noala:tfon'-· 
NPN8811t&tive ·will. be elected· at the: June· 
CJounoil m..tiDg. ' ', · ' ' 

MILEAGE HIKE ·DENIID· 

~o ~ ~-the ~t milea " ra.t.e. ' '. ' ' 18 ' 
of 7o (~ the.In~ 5000 miles ancl eo·tiiaie-. 
aftei W&I &J.lowedl by the ~owera-tha.t,.be.· 
~ A~tfom Oopimittee individuiJl:,. 
admittecl that operating 'ooata have ... 
11.p; and ~ th.WT ~not ~-·aair· 
iipru for Jrlghar ,a.ta,!.. However, ~ 
OQBt of,_ 840,ooo .·or-~~;·'™ ■tif.. 
~t re&IOD in their_, _eyes ~ ~- cnu', 
claim. ' This, i■ the' one' JDJijor hill where 
wi? failed to mue' !IQ.~~ ·wut■O:. ever. . . . . . . .. . . . ... 

DISCIPLINARY "AND DIBM188AL · · · · 
CLAUSE CLARIPIED ' .. ' ' : 

An -~~t·. ~~-- haa b~ intro­
d1UJ!Mi . four tupes.,' ~th.~-, ~t • 
wqrdm,g in. tbe.11aat ld,r-n. ~ ~. 
~ appl'OY&l of ~ 96th .. W•. chalip,p:n>;- . 
teot■ an. emplQYee whq has, *- ~pfi~ 
illegally ~f hl.a .. r,igb,t■ uder the· P•rl!~ . 
1'aw and Bulaa, or-who haa b88?J. diamill■ed 
without ·"-:U■e,. The A.sllOOiaticm doea not 
believe that there will be m&nJ' m■tanciei 
When ~ ~-W~ will be. Q&ll.e!J, .Upon;. 
~t .it fa a pa~ologioal pm: to l,cD.ow 
that departm~t head■, 1upeni,ora, ·. etc. · 
~ now .be held a whole lot more l'8IIJIOll-
1ible. for their aot■ in• ~ manage- . 
ment than wu poa■ible ~ ~ ~ 
WO~ of the Law, . ' 

RIGHTS OF VlliTERA"8 
FURTHER D_EFINED .' 

Two dooament■ were signed by the Gov­
ernor· whiah more clearly 1pelled out the 
prefarenoe to be &ni,nted to vetarana, dis­
abled or not, and to their widows. Bervie&. 
in the Xorea.n oampaign. ·waa inolucled' fu 
the fir■t time. A companion mea■ure grant­
ed the right to laa.ve w:ith· pay to memben 
of 'all Reaerve l!'Ol'081 · who take, annual 
training -duty eaah year. The former ■ta;. 
tut.a wai •omewh&t buy as to whether 
more than the National· Guard wu to be 
granted 111.ah leave, 

· TIie Laalll•ture -,. further ulary ad• 
JU81mantt ·oan ba had IF • ~ • · Eoonamy 
la everybody'• bu■lneai ••• work tor the ' 
■late 81 thO you were workllllJ tor yaur­
Nlf. YOU ARE, you knawlll 


