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June 25, 1954

To Raymond C, Mudge, Commissioner of Finance
Re: Salary Increases

This opinion is in response to your memorandum of June 24, 1954,
in which you ask the following questions:

1. Would the salary increase apply only to those units of
government who had actually saved enough in the 1953-54
year to finance the inerease in the 1954-55 year?

2. Would it be possible to pool all balances at the end of
the fiscal year by funds, and use the amount so pooled
to finance all appropriations within the fund?

3. Would the accounts within the Highway group, Public Service
Enterprises and other self-supporting accounts be eligible
to recelve this lncrease?

4, Would the nursing service recelve another salary increase,
having already received one from the Institutlional Emer-
gency PFund?

5r; Could balences from 0ld Age Assistance and other grants be
used to finance this salary increase?

6. This increase in salaries will create a deficit in the
General Fund contribution to the Retirement System. There
is an excess appropriation from the General Fund to. the
Retirement System existing, amounting to $165,000, Could
this unused appropriation be used to cover this deficit?

Answer to Question 1. This question cannot be answered with an
unequlvocal Yes or NO. We can only say that in construing the Joint
Order in the sense in which 1t was proposed and passed - an Order in-
tending to benefit employees and therefore to be liberally construed
on their behalf, we cannot interpret the leglslative intent to be such
as to preclude the supplementing of funds saved wlith other funds that
may be avallable to help finance an increase to such classes as pre-
sently require special consideration, but which did not effect a saving.

Answer to Question 2. No. The various legislative Acts authorizing
intra-departmental ctransiers of funds, under certain conditions, indi-
cate that inter-departmental transfers, which would be necessary in any
pooling device, cannot be accomplished without express statutory author-
ity. See, for instances, B2, Ch. 71, R.S. 1944; 814, ch. 22, R.S., 1944;
Ch. 145, P,L. 1945, ;

Answer to Question 3. For the purposes of thls Order, we are of
the opIn¥on that any department, bureau, or commission, which will have
a portion of 1ts funds lapsing into unappropriated surplus, has effected
a saving. With respect to anybody whose income is made & revolving ac-
count, or dedicated revenue, it should be presumed that savings have



been effected 1f sufficient funds are available, over normal operating
expenses, to cover the lnerease for salary,

Answer to Question 4. No provision of the Joint Order would
preclude The nursing service from receiving further consideration.

Answer to Question 5. See answer to Question 3.

Answer to Question 6. Ve do not feel that the leglslative Order
embraced & consideracion of the aforementioned funds when the Order
refers to economies effected by a department. We therefore rule that
with respect to this appropriation it be handled in the normal manner.

Alexander A, LaFleur
Attorney General
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"Nearly 80 of the 1,600 bllis before

the'-Lagllature this year affected state)
empioyees — directly or indirestly — on
wagses and fees — on retirement pro-
visions — on personnel {aw changes.
| This Nows Letter deals only with major
measiires. A later Illln of . Dirigo wili
oxplain thess more mlly as IIQII a8
'othlr Inlllltlnn. )

sm.Am!s' AND FEES:

L. D I-IS—-HAHTIN BILL: As prlotl—
cally all state employees lmow, the 98th
Logislature hss granted s one range fonr
andone-‘ha]fpeu-oentmmuaforlllmte
employees.  Although strongly nrged by
Governor Cross and by the Association,
the all-powerfnl Appropriations and - Fi-
nance Committee unmmomly refused 1o
consider any pay ralse prior to July, 1053.

Posgibly. 25 the ind:ree'b result of a

wéek-end of pérsomal contacts, telephone -

calls, petitions, and even telegrams, the
House of Representatives overwhe‘lmmgl_y
endomd Bob Martin’'s amendment to ac-

oept. “the Governor’s recommended date:

of Jmua.ry 8, 1958, The Benate, how
ever, refused to go n.long with any retro—

active payments by an exocedingly close

17 to 15 mergin. . ‘The next day, nudged
by msjority floor leader, Bob Haskell of
Bangor, the fenate agreed to & six week
advance in the effective date for our one-
range hike, Haskell, spedking in support
of the meagure, praised the leaders of the
Asgociation for “their ocoperative abhi-

tude” end stated that ‘‘when labor re-

hﬁmueonmd:ahﬁhlevelthe em-
ployer, that { is, the Btate of Muine, should
yield a. little in recognition,”

Close associntion with members of

;. both houses ginos January hes given us
!+ & partisl insight inbe their thinking, Most
4.: legislators . llnoerely belisve that a period
3 of economio levelling-off, or evem reosa-
;smn,heaaheld Therefors, to them, =
'|| one-range dollar inorease seemed quite
7 generous, they asserted several times on
]tlle record, in view of general business
expectations and the state’s financial out-
look for the next two years.

Neturally many employees are disap-
pmnbedthstthsurmedoelnotzobmk
to the January date—but & raise is a raise
asud & qua.rterofa.lonfuafurughtbetter
than none st ell 11 0]

Chavks whioh you will recelve on May
27th will’ inolude fhe Inoreass.

JOINT ORDER RELATING
. .10 STATE WAGE POLICY
[

ORDERED, the House pongurring,
that, :

Whoreas,the general fund sppropris-
honmumqhnboenenm‘bedbyboﬂ:
bnnchennndl:gnedbytheﬂmemor,
and

Whamn theapproprhhmlrehﬁedm
aﬂdspnrhmenﬂh&vebeenﬂxedbymhat
aot, and -
Wimrul’, rb:lthamtentofthelemp
lzture that such appropristions should
contine to express legiglative intent
with Tespect to theue depnrtments,
and, b
Whereas, the Parsonnel Board has in-
dicated that in. order. to re-establish
the state pay plan on esseytially i;he
sa.me sourd and equitable basis a8 it
was originally adopted on March .5,
1951 it would be neceasary ta inoreaes
the classifioations in general by. two!

Ténged. ;

Il The legisleture -does reoogmu -that
wage and sgalary levels for seme ome clagses,
pammulyofthonmglervieein
institutions may regqmire special onn-l
sideration over and above the one step
{ Wage measure provided for all classifi-
{ ed employees,

ture does approve the
srblon jon that if pn-—.&anLﬂ tlln_%l'._
prnpmtmnl to_all affected depart|
ments, Lhe wage Boheiles 01 these
ola.neu of employees may receive spec-
ial oonsideration, but ths cost incident
to such liharll:ntmm shall be hm:tedz
"to such economies that may be effected |
by the neveratl départments invol‘;redﬁ
With reference to the nuraing service
this order recognizes the general right,
of the Governor and CUouncil with re-
! epect to both the contingent acoount,
and the institutiona] emergency fund.s

and in no way secks to restrict the gen-
eral anthority given to the Govemor'hl
and the Council in appropriations from|
sither of these funds for the problem|
presented by the nursing service wage
scale levels,
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In view of these conditions the legisla-)|

Propio-h

JOINT LEQISLATIVE ORDER
ON SALARY. POLICY

Commissioner Greenlaw, The measure me-
ceived pagsege.by ‘both. branches of the
I-egillatureontholutdayo!theluﬁm

Stymeddurmgtheputtwoyemmdl
attemipts to cdrrect wage schedule in-
equitios, theAslpuin.ﬁon’sbanopnrpou
in getting euch an cider introduped was
togpmmerprsnmnofledlllﬁveintant
nntheltlte’lwmpoliqhtﬁofutm

.MSEA wanted the lfﬁrmlﬂve #tatement

that *the TLegislature 'recognized ' the
Personnel! Board's position that need of
additional range sdjustments still .ex-
isted in some classes of positions. Further
we desired thet the Iuemula.tu.m express

ita. approval ofchangeninthe.ut&tewmw
mhedu]nifmuhmpom'blpwqd-.'

ministrative savings and peérsoring]” eco-
nomics within present appropristions.

Most importnn‘bofallweneededﬂ:an-.

surancethntthelamsl&turewouldnno—
tion the' use of ocertain funds, i. e,_the

Governdr's contingant fond and the inst-

tutional emergenay !und, but omy’ i
ahsolutely necessary, in order that major
adjustmenta of the nursing service wages
be made within a reasomahble time, -

In simplest terme-this.order seys : “‘Boys,
we have parcelied out in the wery best way
we kmow how, all the money that the state
in likely o receive during the next two
years. Nobody — state employees included
—pot, all they wanted! However — having
spent §26,000 for a .sclentific pay plen, we
do want to see it kept workable if at all
possible. We are, therefore, telling the
proper executive people (finance, personnel
and other department heads) to do their
very best in keeping salaries current with~
in  the money we could give them, As for
the nurases, attendants, stc., we will okay
the Governor and Counocil’s meing special
fonds if necessary,. so that we cam pay
wages at least equal 10 our major compe-



AR, .M
R T
PRULINE "TRUHER
TS T
24
'.QTEH:TF‘{; .

ran o
et 2 Q{

4 f;\'l NE"

Maing ' State-
RETURN

Adg's., 208 w.m Street, Avgusts, Maine,
AGE GUARANTBBD—Pgmm If addresses has

mqwdmdnewuddmhhowu.mﬁfymdumfmam.
shlncuwlddml.mfuwhlchhmmd B Lo

tttmn, i, ey vthe-private holprbnls, within
the state.

Ifhoped-foramom:elm
it would seem entirely logical to the As-
soalstion thet an- adjustment- in. ranges
similar 16 our “equalisation of base! pro-
posil m:ghtbepouiblewmhmthenub
six to‘nine month' period, This-procedure
would Advinbe -most; positions one addi-
t:onnlmngamthdoﬂarmmesp&mble
only‘to'employauonStapl Hvery' other
employee wonld ‘be mssigned to the' next
lower stup -In this new ringe:’ MEEA still
odntends’ that the following - advantages
famlunhlnadjultmentusoonupol-
sibles. g

i Stepiwuuldnmnequlpmﬂmg

mte' % R

. Memployeemﬂsvehtu&llybeneﬂt_
bymsmgoftbemmmum: e., Step. 8.
.. 8. A sound merit inorease polioy can be

'_I_ﬂ.nn.lly eutnbﬂahpdfortheﬂmtmsm
*haanqopt:on of the P. ‘A8, plan, two

4 New employeel oen. a bp hmed
nt&beplmstendo!ﬁtepqﬂors
nunslma szﬁvios :

l'ﬁ:qhopethntby.fulyla'bnvarydeﬂmte
program of range a.d]u.ltmentu will be work-

ed out, and that a specifio tlme table for

ms.lnng guch o]n.nmel will have been agreed
upon, The D:rectorn of MSEA consider the
nursing progum to be of paramount im-
portance nndmeeth-ta.]]aﬁorhwﬂlbe
!‘aken to uust the Personnal Bos.rd and
Gommmuoner of Instltutmna.l Semcal to-
wn-rd m lolution '

Eum.qvu, MEMBER TO THE
PERSONNEL BOARD

The -nexi-to-the-lest bill signed by Gov-
arnor Crdas for this wession was the Asso-
niation’s' Personnel Bosrd Bill.. We had
our fingers civased sll the way, pn'.ma.rl'ly
heoinse of rough treatment recsived in
ane branch, despite a favora.hle report of
the Jud:m.ry Committes. - -

" The June Couneil meeting w:'].l elect our

representative on the now tri-partite-

board, -The department head member will
be selected by the four: other  members.
The 8 present members will be designated
‘us - “public ‘membera.”” We firmly belisve
that employee and department head repre-
sertation on the board will aid in the mak-
.ngn.ndmterpreta.ﬁonofpohoyonper-
sonnel problems,

RETIREMENT LAW CHANGES - .
TEN YEAR VESTED RIGHT -

‘Our Ten-Year Vested Right bill, intro-
dunedtwo&uﬂsﬁo,bndmmth:lsyur,
hes @nally had passage. This smendment
to the Ratirémént Law entitles ar emi-
ployee who has worked 10 or more years
with the State of Maine to a retirement
benefit ‘st the age of 80, even thémgh he
may hpve beext separated, by resignation
or otherwise, from state service prior to
reeching his 60th birthdsy. This provision
doss ' mot interfere - with - the so-called
80-yehr ‘vested right- clause which- allows
& person to retire immediately after com-
Pletion of that pumber- of years, a.ndto
reqexven:edneedlmmtr.

Twofundnmenhlreqmremenumnﬂba
msbinomdprtobeenhﬂedtoarehro—
mentsﬂowanaeatsgeﬁﬂunderthelo-'
yeucrveutednghthﬂ Firet, you mast
hive been ‘a mernber oftherehmen’b
lylt';en:rfor1001-mm'eyem'npruu-i;oleﬂ.'urh
ing ' state einploy; and second, you must
lasveyou:moneymthelyltemnntﬂyou
reach age 60, '

TheStateandthsemployee’ho'bhgain
under such & plan. A 10'year vested right
establishes & goal more attaineble by,
younger .employees than the normal ze-
tirement at 60 or after S0 years. ‘The
inducement of such & goal should enable
the Btete to retain the services of efficient
employees for a longer pericd than st
present, thus reducing expeusive turn-

.

RETIREMENT SYSTER
STUDY OKAYED

'I'he Lsglshtm sppropnated the, sum
of §25,000 to ‘enable a thorough a.ctua.m.l.
survey of our Dresent retirement set-up
and ‘related titles of the Social Seounty
Aot' during the next two year period. As.
good as our pension plan is considered to

be — it is still good business tb carefully

enalyse all phases of the Iaw, ite admin-
igtration, and ite finathoing to further
stmngthen its futurs,

Some very good friends ¢f the Asaoom-
tion and strong supporters of & sound re-
tirement program have been a.ppomted by
Benate President Nathaniel Haskell, and
by House Speaker Roswell Batea to Tepre-
sent the Legislature on the 10 man com-
mittee charged with carrying ot this di-
rective. Those appointed are Senator Ben-
jamin Butler of Farmington, Representa-

tives. Luois, Cormier of Rumford, and Willis
Trafion of Auburn, - The Assoclation’s
representative will. be elected at ﬂ:a Jm,
Oounoﬂ meof.mg. S :

HILEAGE I'IIKE DENIED

N‘oohangefnthepmmtmﬂenganten
of'iofortheﬂrstﬁﬂﬂﬂmﬂeumdﬂothore-
afbe:rwnsallow‘adbythepowm—that-be'
The A; timOommtteemd:ﬂdu&lly
admitted that operating ‘costs have gone
up, and thaf they oould-not mefuty” gur-
figures for higher rates.. However, the
mtofﬂ0,0Morthma.bouts was suf-
ficent nuonmthmreyes{-,odenyour.
olaim. Th:smtheonemmorbﬂlwhm
wefaﬂedtomukewheudmywhho—
ever. :

v

DISGIFI.INAHY AND DIBHIBSAL
OLAUSE OLARIFIED '

An lmandment wlnch hu bsen intro~
duoed . four times. with nhghﬂy d:Eerent
wording in thaput 15 years ﬂns,lly won .
thea.ppronlofths%hh Th:lobanmapro-.
teots an employee who hag been depnvad_
ﬂ]egs.lly of his. nghtl under the Personnal.
Law and Ru.'l.el, or-who has heen dismissed
without oause. The Association does not
bahevethattherewﬂlhemanyinutmm,
whenthnnewworﬂmgwﬂlbeea.llednpon,
but it is & peychologiosl gain.to kmow
that department, heads, supervisors, .eto.-
wﬂlnawbeheldawholelotmorereapon
lfbleforthearw&umpenamel :
ment than was posaible under the cmgnml
wording of the Law. .

RIHTS OF VETEHANS
FURTHER DEFINED

Two documents were signed by the Gov-
ernor- which more clearly spelled out the
preference to be granted to veterans, dis-
abled or not, and to their widows. Sarvme-
mtheKorea.n campaign'wes included for
the firgt time. A companion measurs grant-
ed the right to leave with pay 10 members
of all Reserve Forces who take. annual
training duty each yesr. The former ste-
tute was somewhat hasy as to whether
more than the National Guu.rd wutobe
granted such leave. :

i e .

B e g AT
The Leglsiature says fufther salary ad-}
Justments can be had IF . . . Economy
Is everybody’s business . . . work for the
stats as tho you wers working for your-
{self. YOU ARE, you knowll} j
[ - -
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