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1954. *· 

GOVERNOR. AND COUNC.IL.: 

· . MQtion to. lay oil -the ta:b1e 1s a motion :l.l'ltended to enable a , hody 
. tq lay a~ide the pending ques.tton 1n order to attend to more. urgep.t -
busine·ss, in such a way tha.t 1ts -consi4,eration ·may be resumed in pre.­
feren:ce to new ques,tions competing With 1t-fpx- considerat1.0n, Mason1e 
Manual of ·Legislative Pro.cedure, 9:ection 330, page 233. The motion· to 
lay o.n, .the table is· alsQ ~ometillles called the motion to postpone t ·em• 
porarily. This name 1.s more ·de·script1ve than the usual name~ sitm tlU! 
real purpose of mot.ion to la:{ on the table is tQ p0.stpone Ii~ question i4o :an unpetermined but usua ly shOrt pe.r:lod. Ibia... 2 section 3~2 > page 

A motion to lay.the question on the table until a·certain time 1s 
a mptionto postpone definitely an-d takes .a lOlQ'.er rank .of precedence, 
Ibid . .- , secti.Qn 334, p_age 235. 

In Murphy v:. case! (Mase,l, 15 N.E. ·.zd 26-8, where rempv•l of 
(:lommissioner of AjrlcU.tl1re is by the Governor with the advice and 
consent .of the Counctl, the C,'ourt·said (page ·211): 

-"•The Council 1n determining whether .its 
advice and consent .sho:ald be given to· the 
rebldval -o.f a public _officer may adopt. any· 
reasonable .metbQds. ~£ form1ng a prpper judg­
ment on the matter before it, 1nc1ua1ng, if 
deemed necess.ary or de.sirable, the holding 
of a hearing at which witness.es are -called. 
We. do not think that the ~tatute ¢an reasonably 
be interpr~ted t.o mean that the Council can 
be .compelled to hold s_ach a hea1'1ng I" 

'l'he court had previously held that opportunity for hearing before 
the ·Gove:rnor was necessary.. · . 

Appointments belong.to the executive part of th,e.government 
(()p. Just., 72 Me. 54H). The words ''the e:x;ecptive" ar~ empl~yed to 
embr$Ce, in one general term, both the gavernor and the council. 

The power of the GOvern.or, with .respect to appolntments ~ich 
requi1'e the advice and con·sent of the_ ~ouncil, is exhausted when he. 
has submitted his nomination to the Council for confirmation. He may, 
of ·course, withdraw a nomination and. make a new one, The · Council can 
appr~e, disapprc;,ve, or withhold approval •. 

· The Governor is not a member of the Council and · has· no vote in 
the decision the Council has to make concerning confirmation of the 
nomination. 

James Glynn Frost 
Deputr Attorney General 

*Month-and day lacking; opinion placed arbitrarily at 
beginning of October, 


