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December :t, 195.3 

( - To Hon. _Burton M. Cross, Governor of Maine 
Re: Chairmanship, State Highway Commission 

. This of,1~e b~s been .asked for an opinipn relative to the 
phrase, "vacancy • • • in the o±fice oe chairman'•, as seen in · 
.Section :iic of ·Chapter -~98 Qf the Public ·Laws qf 195J. The fact 
e1tuation which gives r1,~e to the q,uesti.on is as follows: 

On Ju~y-2, 19~i, Mr. ·Lloyd B. MQrtqn, a me111Qer of the State 
Highway Commission, was elected chairman qf that CoDDJ.ission for 
the e~s:u1ng year. Mr. M.O.J:'.tPn' s term _of . off ice as a member of .. the 
S.tate :Highway ·commis~iQD expired .on December 7; 1952, and be wQ 
r_e .. appoint~d for a three ... ye~r term ·ending December 7 1 1955. On 
December ::J·, · 19_5.:t, the Highway Commission ~onfirme-d its act:LOQ 
.taken on ·JuJ.y. 2., l!:15l, to continue Mr. MortQn as chairman of the 
Stat;e .Highway Commission unti.l the fir~.t ·meeting of 'the State 
Highway Co,mm.1s~ion ~o be held in July, 19~3, "or unt1i his $UC"" 
·ce~sor .as chairman shall be duly elec:;ted," . 

. frQm the ~~ove outline it can .be seert that. :Mr. Morton was 
e.lec;ted by the Conmission · .to _be ch.airman ·on July_ 2, 1952, until 
the Commi.ssion 1·s •first meeting in July Qf 1953. Subsequent to 
July, 19!>::5, to the present date ric action has been ta~eli by the 
Comm1ss1~n tp elect a new,chairman,. nor in f4ct has any action 
been taken by the Commisaiqn with respect tq the chairmanship of 
the Commission since July Of 19!>3.· 

Chapter 398 o:t the Public .Laws of. 1953 revi.Efes :8ectiQn 3 of 
Chapter zo Qt the Revised St·atutes · and substantially changes the 
duties ot the cba:Lrman of the Highway .Commission, providing also 
~hat such -chairman sba.Ll be appointed by the Govern.or. · 

Section 2 ot Chapter· 39~ rea.ds as fQ.Ll.ows·: 

"Effecti.ve .date. • This act .shall become effective 
either at t~ expirati~n of the· term of office of 
whomever may be chairman pt the higmray oomnission 
on the date .ot .approval of ~his act or upon a 
vacancy·oc:;curring by resignation o,r otherwise f.n 
the ·o.tfic·e 0:1: chairman o:t the highway commission, 
whichever 1.s sopner." 

•Section .:-:s ot Chapter· zo 0£· the Revi.eed St.atutes provides in 
~t~t . 

"• •• the commi.ssion shall choose a chairman 
£~om its members every year, and in case of failure 
to make such choice, the govemor shaJ.l appoint a 
chairman." · 

The following questions have been asked ot this office relative 
to the· above statutes wi.th respect to the chairman.ship of the High­
way· Comm1SS1()Il: 



.1 •. Is there presently a 'Vacancy in the office qf chairman. 
of the Highway O<)mmission ·such as will give. effect to 
Chapter ::S!i8 ot the_Publ1c Laws ot 1"5::S? 

The answer 1s, "Yea.·" 
As will be Iipt·ed in Section 7 of Chapter 20, the law impQses 

upon the CQmm1as10n the duty ot choosing a ~hairman from its mem­
bers every yeat". Upon failure in .that duty, the Govern.or shall 
then ~ppo1nt a chairman. 

'Mr. ··Morton• s term of oftice as chairman Qf the Coamis~ion 
expired in July of l!i5::S. 7he Col11Dission having failed q> make 
the necessary· appoin~nt, there is nQW a v~ancy in that office. 

2. If the Qovernor ~ails to take steps to appoint a chairman 
of the Commission, can the Commission now select a new · 
·chairman?. 

7he answer is~ "~o.11 

!lb.ere being~ vacancy in ~he- oft1ce ,of chairman, then by the 
·prov1s1ons ot Sect1Qn ::t Qt Cbapter 398 the entire Act as .seen in 
Chapter ;;j~S ·o:t the PUbJ.1c Laws. ot .19!>3 goes into effect,. and Sec­
t:Lon .L Qf tbA.t chapter provides that ·the· chairman shall be app~inted 
by the Governor. · 

jgf/.C 

James Glynn FrQst 
·neputy AttQrney General 


