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October 13, 1953 L}LJ

To Hon. Burton M. Cross, Governor of Maine _
Re: Maine Maritime Academy - Contract, S. S. COMFORT

Reference. 18 made to the attached letter of Ralph A, Leavitt,
President, Board of Trustees, Malne Maritime Academy, and the
appended contract.

Mr. Leavitt requests that you write to Mr. Rothschild,
adopting in your letter the following paragraph:

"We would further advise that the Maine Maritime Academy 1is
a separate and distinct agency of the State, being created a body
corporate and politic by act of the leglslature, and that any con-
tracts relative to their administration should be executed by the
Trustees of the Academy and not by the Governor of the State of
Maine. However, it would not be in their province to sign any con-
tract such as the one submitted to us by the Department of Commerce
acting through the Maritime Administratiom, whereas the Congtitution
of the State of Malne does not allow sult against .1t without specil--~
fic authority from the leglslature, and any sult against the Maine
Maritime Academy would in fact be a suit agalnst the State of Maine."

This amendment substantlally modifles the.memo from thls office
to you, dated Septehlber 30, 1953, and the amendment 1s requested
because Mr. Leavitt belleves that, as originally written, the memo
leaves the limpression that, 1f the Academy chose, 1t could sign
such a contract. :

If amended as Mr. Leavitt suggests, your letter would cer-
tainly indicate that the Academy could not negotlate such a contract
wlthout legisl&tive Aet. This we do not belleve 18 so.

The Maritime Administrator requests in substance one thing:

That the Federal Government be held free from liabillity
which might arise during Maine's use of the vessel S5.S.
[étate of Malne, and a contract signed to that effect.

The Administrator suggests two ways in which this freedom
from liability might be guaranteed:

1. Assurance by the Attorney General that the Pederal
Government would be 80 held free fromliabillity, and

2. Purchase of insurance insuring against such liability,
the polities running to the United States of America.

In our opinion of September 30th we advised you that 1. above
could not be accomplisked in the absence of legislation.

Mr. Leavitt's amendment to our memo would be proper in answer
to the request that the Attorney Geneeal, or other State officer,
give the assurances suggested by the Maritime Administrator, if
Ehagiwere the only method of guaranty accaptable to the Adminis-

ra on,



With respect to 2. above, however, (an alternative method
of guaranty acceptable to the Administrator), it is our opinion
that leglslative action is not necessary for the purchase of any
insurance found necessary to conduct the business of the Academy
properly. .

It would seem to us that the primary obstacle to be overcome
before such & contract could be negotiated is that of money - _
available funds to purchase the required insurance, It may be that
the premiums on such insurance would be 1n an amount thatwould
make the purchase prohilbitive.

Thus, as the Academy may purchase insurance, except in so
far as it may be limited by its financilal conditlion, we cannot
recommend that you issue a letter having the effect that would
naturally follow if Mr. Leavitt's suggestion were incorporated
into that letter,

In any event, we would say that the contract should not be
executed unless the required insurance is purchased.

Alexander A, LaFleur
Attorney QGeneral
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