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September 23, 1953 

To Willard R. Harr.is, Acting Director or Personnel 
Re: ·seniority.Rights - Appeal of Lloyd R. Sinclair 

Your memorandum, dated September 8~ 195,, with attached 
data, is acknowledged. You·request an opinion or this ottice 1,,,. 
the Personnel Board may consider service by subject Sinclair \(:I.th 
the F.mergency Jarm Labor· Program during the perioq 7/2/4-5 to 
12/31/46 as within the purview tor the benefits or section 3, . 
subsection II, paragraph.A, ot· Chapter 60, R. s. 1944, and the 
purview of Rule 12.3, Section C, or the Personnel Rules regarding 
seniority with respect to lay-offs. 

The sections of law, other than those extending benefits to 
the military,_ which recognize credit tor employment in the Federal 
Service, are round in Section 3, subsection II, Chapter .60, R.s. 
1944, cited above. Said Section 3 affects only tQose individuals 
who, under certain conditions,have been employed by the Federal 
Govemment and who are subsequently employed by the State of Maine • 

. Subject Sinckair alleges that he was employed by the Emer­
gency Farm Labor Program during.the period 772/~5 to 12/31/46, 
cla1Dl1ng that thia program perfo~d.tunot1ons alleged to have. been 
carried on;by the State ot Maine, later by the F~deral Government, 
and subsequently by the State of Maine. 

Subject Sinclair admits that he never was em~loyed·by the 
Federal Employment Service, but apparently rests h s claim to 
consideration upon the theory that the type of work he performed 
under the Emergency Extension Farin Labor Program paralleled and 
was similar to thattype transferred to the USES and later carried 
on by t~e State of Maine and that such service entitles him to 
receive the same benefits aa are enjoyed by employee_s under the 
provision of .Section 3, heretofore ment19ned. 

The problem presented is one of' fact, to be determined 
initially by the Board, as this office is not in~a position to 
dete:rmine the accuracy of the facts alleged by Mr. Sinclai~, his 
dates of' employment, by whom employed, status of' employment, -
in other words, it seems to this office tha~ it is f"or the Boardc;, 
administratively, to determine questions of' seniority and the 
extent of' such seniomty. 

Section· 3, subsection II; Chai>ter 60, R. s. 1°944, specifi­
cally sets forth three instances where certain Federa~ employees 
are entitled to benefits when they later become State employ~es. 

Neither this office nor your Board can amend, alter or re-
, peal.a statute. Either the subject employee complies with the re­

quirements of the statute or he does not. This is.an administrative 
determination and not. a legal question. It therefore would follow 
that the Board must find the fact_s and should resolve any ques­
tions relative to the statute in question. 

Alexander A. LaFleur 
Attorney Genera}.: ,., ..... 
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