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a.yd 1.. 1111e,. Aaat. "Att. General 

SALES TAI ~• .. SECJ'l01 10s I Md · II 

llay ... 1953 

Bueau •f Taxatiol\ 

Bureau ef Taxation 

·lbe •••tloft ie pele4 llhetbe~ Mterialt boutht IJy • aatieaal bank 111 Lelll•ton 
fer th• enctioa of• -.1nauoa blnt and offloe building an nbJ•ct t. the ••1•• 
tu. 

At tlal• -1. tint. • cltt not bfl • CGp)' of the oantraot •fore us. 1be Attwne:,• 
Jen llab•• l.911., •-tatea t.tat· he 1.a 90!•9 te pnpan bl• cantract .S.tll tu IWlillisation 
la ld.afl. · 

• haw pnrieusly fl,,.. •-l• t11ai •1•• w- natienal benb, •• -1 1••~•1 
prlHli)l•• ue •--'t fNa tu S.le• tu ta-. 1M •••tien l'Uffd a., t1l1a .... i• 
.. thn' 1111 ....,Uoa ~ld be ... fc tlle NA"1'VC'UOA of tllat put of the lmldint 
lllluek will •\.IMI __. bf tlae Nnk f• t ·ta fnillti. .. !,tit •lll ·INt ~eata• •• office 
.,.. ·• print. ,...... . 

The -1•• Tax L.aw eaapb .., . ...._•ctl• l .& -s.tea llillOII Gia state l• PT0-
"11d ted Ina~ 1lllller the ooaat1tut1• • 1- of tM WW Stat.a • ader 
ta. ooa.Ututl41ft of t111, state.• 8uMctlc,a U exeapta "aal•• to tu atate • 
-, pol1ttca1 ·..wlwt.i-., • · ~ ·ea.. ,..._.1 IOffZ'Jllllilt, • to -, •oor of 
eltler of tlla.~ 

1-s 'tbe prol>la ••11 i. :~1dtffd aa lat• aultcllvla.1_., (1) le. tM 
State ., JlalM pintltt:ed to pa the aal•• la .tt...U•f (2) If -. .... 1t 
att..ptd t• • "1 

tu .... ... i di~lf la ,e1at 1• O'llell Y• 'falley •t1-ona1 9Mt of ,.._at~. 
• •1&.. $39, 111 P., ~ 646. Tld• •• • nit far a •aJ..araar, Judfllltat ta 
cletenlae llbeUaa the ,uu could tu tlaa. a.ntl Natal• noel9N ,.._ .,..tw 
of ef f1on 1n tM IMtnk INS.14'.at- 11te OtNrt bald the •• la .... ~, 11p111 the 
,nuDd thai t1ae ttai. •• ,._rl••• to ta3.1 n•Uon·l ~ noe,t t. the eatant 
•Pffiflcally autMriPtl -, IIA"9l •• . I find that Wt ••• 1a not oiW -,.heff, 
aocor4l119 to ..... dte Citati"•• · 

f"91'a1 Land ._. •• 11_.. LUllber Co-•• 1Ml• '7Q M.D. 60"7• 297 W.W. 4. 
Tiae bent forfflo.HCI ._. of i't1 ----·• and tbe11• 1JI order to hep bullcllap 
la n,alr, JKMgbt llllDQ'. TIie 1Nll• •• llhetlaer _. lunhr ... subject te the 
ataw jale• tu. Ia • ou-efully reasoned opllllon the •tate o.at held that tbe 
tax fell upOll ffC'Jtine a111t• and•• ln • way pNJ1Ml1cial te the feclnal. bank109 
epta, fmtber notiag that the purclaaae •• fu J."~.d fr• the bank.1119 b•1ln••• 
and Gftly incidental · to 1 t. The •tate oovt tbenfGN held tb•'t the trunctlaa 
•• tuable. lhi• case •• reY1ew4 by the Supr._ Court of tile Ual.W State•• 
314' u.s. 95. The 9upreae Court rever .. d .th& etate •mrt., .not Mflnt anything 
uout the incidental .nature of the ••l• •t affil'a1119 that• OGDgreaeional 1tatute 
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tihioll att-.ted w •-.t the bank fr• •U 1btt taxea •• ln •U. respeota 
•••tltuUonal. 

It 1• rq contlu11on th•t the •:r• faot that th• sale 1, to th• nat10f\•l bank 
11 tuffioiont t• e--,t it. In othal' worda1 I oonolude thlt ewn theugh th• bank 
llake1 1 ts purch••• fw • JNZ'POM reao~d fraa and only inoidantal to 1 t1 btnk1n9 
IN•lne1■ • tb• ••1• never'lhele .. oanBOt be taxed w1 thtM.tt conp-e111enal 111,nt. 

. II• ther.ef_.., de •t nacll the n•xt qvt1tlon, lillhetnl', in •ny ewnt, the 
Stat. of Maine h11 •...,ted the 1a1e. 

It · 1• •f ,. .. lnt 1,. .. nat -U.at ~ ~ C..t 11 in 1enfUct u,en the •ff•wt 
•f the cleoi1ltra •f 11· ,tat• oeurt. an tile INnln •f th• tax. Cua- Ceurt 111 ~ 
w. a, tibl)eJ uae ba1 flUftd that th• tax h.u,on the reteller. Th•••• eeui 
af ltrtb Dakota ill th• Jedffal tand a.nk •••• h•ld that the s.1let tax 11 laid upon 
tb• pvoa110. The IJA!t.4 •tat•• .,,_. C:..t,. •t ta• .. 99• ••ld "1be ..,., 
Qouri •f M•th Jlllleta Ills M_l_ that _lhtl nl••- t•• s., l•ld u;on Use puNbe.-i-, 
(Caa. o1t.) lM• 1-ldint •• .reaff11111td 1n the 4eol•t•• below. The•• dntfllinatlon• 
•t 'lhe 1•talden• of the uw bJ the ,tate MUl't ue •ontroll1ft9, Md tet,o,wlent• 
OOftledl tll• ,01nt.• On '-- •tller ..... 1A llNJ.•ld 011 C.-p ••• ttate ... ,. •• 
19-16, 129 v.s. 691 the ·- Court 8'te4 tiat h Callfenta c..-t bad held 
that the GaUfum., ••1•• tu burdeo1 th• rn•U•• Mt the •••aer• . "t.hlt 
oonttruotlon, 1'eia, • uite, •f ••- 1 .. , ie 1tt.N1n1 en u•• 11st l t la not 
Mtenai•••H.w •f ti. cau••tlfm •ti..:r the tu dtlp,1vea-. taxpaye.- of• federal 
i-tgat, Thn 111ue wma·net on tM ea,:aai.r11•ti• llhtu the 1t1te baa ,Snn 
ih• ta•, but·• l~ epes-atlon •• •ff••'•" (329 U.S. et 14) 
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