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To Richard E. Reed, Executive Secretary, Maine Sardine Industry
Re: Limitation of Sardine Pack

This office 15 in recelpt of your memo of April 17, 1953. You
state that there is a discussion of the possibility of Maeilne's
twenty-seven sardine packers' drawing up an agreement among them=-
selves to limit the sigze of the 1953 pack t¢ approximately 2,500,000
cages., This would involve a mutually satisfaectory formula whereby
each firm wounld autonmatically suspend packing for the season as soon
a8 1t hed reached this guéta. You state that the basie reason for
sucsh a plan is conservation and s&sk 1f such an agreement, 1f made,
would be in violation of any State law.

There 18 no gquestion but what such sgreement 1s the ery kind
that is prohibited by seétiom 37 et seq. of Chapter 124, R. 3. 194},
it being the kind eof agreement that courts unanimously hoeld te be a
combination in restraint of trade. Hewever; section 77 of Chapter 49
of the Revised Statutes reads as follows:

" « « No assoociation or cerporation erganized
for the sole purpose of marketing fish, shell-fish,
er any of the fish products or agrucultural products
of this state, the members of, or stockholders in
which are astually engaged in the production of such
products, or in the selling, canning, or otherwlse
preserving of the same, shall be deemed to be a con~
spiracy or a combination or in reatraint eof trade or
an attempt to lessen competition or to fix prices
arbitrarily; nor shell the marketing contracts and
agreements between such assoclation or corporatien
and 1ts members or stockholders be eonsidered 1llegal
as sueh or in unlawful restraint of trade or as part
of a conspiracy or cembinajlon to accomplish an im-
proper or illegal purposes,

It 1s our opinion, therefore, that such an agresment as you &are
considering 18 not a viclation of any State law. This 1s by reason
of the above guoted portion of Chapter 49, section 77.:

We wonld drew your attention te the fact that the sardine in-
dustry is considered to be in interstate commerce and would there-
fore come within the prchibitions of any Federal regulation or law
prohibiting combinations or monopolies in restralnt of trade. We
would advise that you also ascertain whether or not such agreement
would be in violation of Federal laws.

James Glynn Frost
Deputy Attorney General
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