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To Honorsble Burton M. Cross, Gevernor of'Haina e ' “?
Re: Power of Govermor respecting’ Chairman af Liquor Gommiasion

ﬂ'-. T

You have inquired.whether y revoke the appohﬂtment af
the Chairman of the Msine. Liquo Gmggﬁssion and appoint 'someone
else as Chairman., There is ' no qpaugh$, we understand,:of attempt-
ing to shorten the Chairman‘s téhure a: member of the Comnisaion1

Section 3, Chapter 57, s 194!4, amended by Pi Ly 1947, &
Chapter 250, provides: . ‘. ”y ; : .

"Me State Liqu@r Gommission, a8 heretofore L g
established,: shill. consist of three membera .. , il
to be appointed by: the gavarnor, with the ad-- JRE
vice and cohsent of thﬁ'eounail,‘ﬂo serve.: F
for three years and mey after notice and~w )
hearing be removed for cause'by the governor f
and council, The' ggyernor -shall designate :

one of the members ‘to.be 1ts chairman and

not more’ than: two.members thereof .shall be-
long to the same political ‘party.. Any vacaney
shall be filled by appointment for a like term.

From the foregoing 1t 15 evident -that while the appointment w
of a person to the Liguor Commisuian ‘85" & member must be with the = =
edvice and consent of the Councll, ‘the designation of one of the
members to be Chalrman is mede by.the Governor alone.

' general rule 1is staﬁed in h3 Am. Jur., Public Officers,
section 1. .

"When the term or tenure of a public office .
is net fixed by law, and the removal 1s not a4
governed by constitutional or statutory provi-

sions, the generdl rule 1s that the power: or

removal 1s 1nc1dent to the power to appoint.’

Applying the general rule to the present oceasion, the power
to designate one member as Chairman resides in the Governor. It
would, therefore, appear that the power to alter the designation
remains in the Governor as an incident to his power to make the
original designation.

Sectien 6, Article IX, of the Malne Gogatitution'providesi

"The tenure of all officers, which are not of
shall not be otherwise provided ‘for, shall be .
during the pleasure of the Goyernor ‘and Couneil;"

Thls language from the Constitution 18 construed by the -

Supreme Judiclal Court in & manner that leaves no doubt that the
same person who appoints may remove, 1In the absence of statutory
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or constitutional restrictions. In 72 Me. 549, the Supreme Judicisl
Court was asked whether the Governor might terminate the tenure of
office of the Reporter of Decislons. The Reporter was sappointed by
the Governor with the comsent of the Council. The Court was of
opinion that only the Governor and Counecil could revoke where the
Governor and Councll had appointed. Referring to the langusage of
the Constitution just quoted, the Court said:

" "The general rule 1s that a&ppointmenta are
by the Governor with the advice and consent

of' the Councll, and the tenure 1s during their
pleasure. The tenure may be &t the pleasure of
the Governor alone, when he has the appolnting
power without adviece or consent of his Couneil.
The cases 'otherwlse provided for' are those
where the appolintling power 1s vested in the
Governor alone - and the power of removal being
en incident to that of appolntment is in his
hands, or there 1s a constltutional limitatlon
vpon the conditlons and duration of official

tenure. "

In 125 Me. at 533, the Court refers to a presumption
that,

Teven 1f not expressly provided, the powsr of
removal 1ls vested in the same body which ap-
pointed.” '

We have inspected the commisslion of the present Chalrman
and find that he was designated Chairman "for the term of his
apointment as member thereof. . . unless soconer removed pursuant
to law." It 1s doubtful if this purports to designate him Chalr-
men for the entire duration of his membership, If it does, 1t 1s
ineffective. 91 A. L. R. 1097. There are many cases in which courts
have held that the tenure stated by statute controls and no ex-
preas language in the appolnting words can change that tenure.

Tt 18 our conclusion that you may deasignate someons else in
the Liquor Commigsion as Chalirman and that, when you do so, any
previous Chairmanship will be at an end.

Alexander A, LaFleur
Attorney General
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