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December 31, 1952

To George C. West, Assistant Attorney General, assigned to the
Department of Health and Welfare.
Re: Margaret B. Saunders - Divesting of Property

The attentlion of this office has been direched to the case of
Mrs. Margaret B. Saunders of Mechanic Falls, by Governor Frederick
Payne and others, who have asked us to review the legal aspects sur-
rounding the clircumstances under which Mrs. Saunders has been denied
01ld Age Assistance by the Department of Health and Welfare.

In a Fair Hearing Decislon rendered by David H. Stevens, it
was stated that the denisl of 01d Age Assilstance in the case of
Margaret B, Saunders was based on the fact that "Mrs. Saunders did
indirectly dlvest herself of property without reasonsble considera-
tion. » « " BSuch decision would have been as a result of 8265,
Chapter 22, R. S. 194l;, as amended.

: A resume of the facts will be helpfud in considering this
problem, and, briefly, they are these: ’

It appears that Mrs, Saunders, a lady of some 85 or 86 years
of age, was, in 1951, an owner in common with one Harold J. Goss
of a certaln property in which Mrs. Saunders hed maede .her home for
Sh years. Mr. Goss, exerclsing his legal right, brought a petition
for partition of the =ald property, and a3 a result of this action
the court ordered the property to be sold at auction.

At this point, Mrs, Saunders, being concerned with her future
l4ife, sought ways and meana which might ultimately result in her
heving & place in which to live. Upon the advice of her attorney,
arrangements were made with one Sam Hayman, a local used-car dealer,
whereby Mr, Hayman would bid o# the property at the auction on be-
half of Mrs. Saunders, and 1f/W8re the successful bidder, then Mrs.
Sgunders would further sxecute a deed to Mp, Heyman for one-half
undivided interest .in the premises, the remalning half to be deeded
to Mr. Hayman upon Mrs, Saunders! death. Mr. Haymen was to pay to
Mrs. Saunders' executor the difference between $4000 (the agreed
falr value of the entire premises) and the amount paid by Mr, Hay-
man at the auetion.

The nidding at the auction went to #6600, at which figure Mr,
Haymen became the successful bidder. The difference between ¥L000
and $3300 (the latter figure being the amount paid by Hayman for
the one-half interest belonging to Mr. Goss), or $700, was the
figure to be pald to Mrs. Saunders' executor for Mrs. Ssunders!'
half interest, to be conveyed by deed to Hayman at Mra. Saunders!
decease, .

As a result of these circumstances it has been held by the
Commissioner of Health and Welfare that:



1. Mrs. Saunders indirectly divested herself of property by
‘the signing of an sagreement binding herself to convey her
one~half 1btereat in the premises; and

2. This.divaesting of property was done without receiving
reasonable consideration in that, the property having a
value of $4000, an agreement to convey one-half such pro-
perty upon her death for $700 rather than $2000 wes not
reasonable consideration.

The situation, as. described sbove, contains both questions of
lJaw and questions of fact.

The law involved 1s here quoted:

"Any applicent for or reciplent of old age
agsistance, who diwvests himself directly or
indirectly of any property without a reason-
gsble consideration or for the purpose of guali-
fying for such asslstence, shall forfeit all
right to recelve aasistance under the provi=
sions of sections 256 to 274, inclusive. o ."

It nust be considered here thaet it wes not upon Mrs. Saunders'
motion that a sale of this property was required, but rather the
sale was ordered by a court of the State of Malne. Rather than
being a voluntery act upon her part, there was thrust upon her,
by virtue of & court order, the necessity for some kind of action.
The sctuwal facts bear witness to the necessity for some action on
her part. At the auction there were three bldders, a garage owner,
intereated in a small portion of the property, who dropped out of
the bidding at a comparatively low figure, Mr. Goss, co-owner, and
Mr. Heyman, bidding under his agreement with Mrs. Saunders/

What would have been the result if Mr. Hayman had not been
bidding? Mr. Goss would have obtained the premlses after the first
bidder dropped out and surely at a cost that would not have epproxi-
mated the value of the property.

Instead of such a situatlion.you have a plcture where Mrs.
Seunders has a home for the remsinder of her life, and her estate
receives $700 upon her death.

Consulting actuarial tables, we flnd that Mss.Saunders has, ,
if her property were a life estate (which in reality 1s what she
has), such en interest that it could hardly be sald she divested
herself of property without reasonable sonsideration. The yearly
value of her property (approximately $600) multiplied by her fac-
tor as given in sctuarial tables (2.% for a woman 86 years old)
would be aspproximately $1900 or one-half the reasonable value of
the entire premises.,



For the reasons outlined above, we sre of the opinion that,
legelly, Mrs., Saunders' action did not result in a divesting of
property wilthout reasonable conslderstion, but, rather, her ac-
tion was forced upon her by court order, and that she received

reasonable consideratlon.

With respect, then, to the Fair Héaring Declsion 1ssued by
the Commissioner of Health and Welfare, in so far as it was based
upon legal opinion given by you, we should like this opinion to

be considered as replacing any given by the Attorney General's
office which might have held the aection of Mrs. Saunders to be a
divesting of property without reasonable conslderation.

" We should like to add that the Attorney General has persenally
vislited Mrs. Seprdders, examined her property, interviewed numerous
citizens familiar with the problem a&nd has lntimately aequainted
himself with the entire situation. It 1s with this background
that the present opinlon 1s being written.

This decision should not involve any loss of federal funds
appropriated for the purposes of old age assistance.

Alexander A. LaFleur
Attorney General

jet/ec
cc! Hon, Lesllie Jacobs, Auburn

Frank Foster, Esq., Mechanic Falls



