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December 19, 1952

To Frank S. Carpenter, Treasurer of Stats
Re: Deposit of State Funds

This opinion 18 supplemental to thoss lssued by this officé
dated April 25, 1952 and May 16, 1952, in which we discussed sec-
tion 11 of Chepter 15 of the Revised Statutes of 194l.

Since the opinions above mentioned were written, we have hed
occasion to re-examine this matter and we submit the following in
the hope that 1t will more clearly define the duty of the Tressurer
with respect to the provislons of this seetion.

‘For convenlence in considering this problem we again quote
the law involved: '

"No sum exceeding an amount equal to 25% of
the capital, surplus, and undivided profits of
any trust company or national benk or a sum ex-
ceeding en amount equal to 25% of the reserve
fund and undivided profit account.of a mutual
sevings bank shall be on deposit therein.at eny
one time. The above restriction shall not apply
to depoalts subject to immedlate wilthdrawal
avallable to meet the payment of any bonded
debts or interest or tp pay current bills of
expenses of the state.

In reading our opinions above mentioned, we are convinced that
you would be justified in assuming that the purpose. for which the
deposlt end withdrawal were made 1s the test ind etermining whether
or not funds were deposited in compliance .with the statute.

We should like to clarify this, and state that the test in
determining if funds were deposited in compllesnce with the statute
1s whether or not State fuhds on deposit are subject to immediate
withdrawal and "available" to meet the payment of bonded debts or
interest or to pay current billls or expenses of the State.

Such funds are subject to immediate withdrawal if the deposits
are in checking accounts.

Such funds are similarly "available" for the purposes stated
in the statute 1f they are subject to immedilate withdrawal.

In determining 1f you are complying with the statute herein
discussed, 1t 1s our opinlon that the tests deseribed above may be
used to determlne if funds deposited in the several banks are within
the exceptlion of the 25% restriction set out in the first portion
of section 11,

Alexander A. LaFleur
Attorney General
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