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July 31, 1952

To Scott K. Higgins, Director, Aeronautics Commission
Re: Fees and Reglstration

By your memorendum d ated May 26, 1952 you have asked our opinion
of a proposed order of the Maine Aeronsutics Commission to the Director.
The problem involves the d emonstration of aireraft by bona fide dealers
without the payment of burdensome fees.

At the outset two concepts must be kept clearly in mind, namely,
registration of aircraft and tamation of ailreraft. In regard to regis-
tration Section 12, ‘Chapter 21, of the R.3. as amended clearly provides
in Sub-sections I and II:

"I. No eivil aircraft shall be flown in the state
unless such alreraft and its pllot are properly 1i-
censed under federal law, nor unless they have an
unrevoked and unsuspended certificate of registra-
tion as herelnafter provided. .

"IT.Aireraft: All aircraft owners resident in the
state and operating plenes in the.state shall reghs-
ter such alrecraft with the commission and pay & fee
of $1 for each registration.”

Sub-ssction IV of the same sectlon, which provides for exemptions
from the reglatration requirements makes no exemption for -alrcraft
owngd and operated by bona fide deslers and used by them for demonstra-
tlon. It 1s our opinion that the #irection of the statute that the air-
craft designated thereln be reglstered is mandatory and cemnot be abro-
gated by rule of the commission.

The taxatlon of aireraft 1s a separste concept and a brief outline
of the scheme of taxation will be helpful at this point. Prior to recent
legislation, alrcraft were taxed as are other kinds of tangible personal
property. By Chapter 358, P, L, 19,9, the legislature added & new section
39-A to Chapter 19 of the R. 3. which provides for an annual excise tax
on alrcraft 1n lleu of the personal property tex. By this section, as
amended by Chapter 26k, P. L., 1951, the execise tax is "subject to the
same provlslons and exceptions as apply to motor vehicles in sections
38, 39, Lo, 41, L2, EET‘EEI‘E?, 16" and 47 (of Chapter 19)},which can be
applied to such aircraft." As a corollary thereto the legislature by
Chepter 254, P. L. 1951, amended Section L0 of Chapter 19 to provide
that no alrcraft should be registered until the exclse tax should be
peid. Thus the two concepts are tied together.

In considering the exemptions from automoblle excise tax found in
Section 38, Chapter 19, R. S, 1949, as we are directed to do by Chapter
26}, P. L. 1951, we note 1t reads in pertinent part ", . provided,
however, . . bona flde dealers or manufacturers of motor vehicles,
which motor vehicles are solely for the purpose of demonstration and
sale and whieh constitute stock"in-trade. « 8hall not be subject to the

exclse tax hereln provided; . . Applying this provision to aircraft



as directed in Chapter 264, P. L. 1951, it must follow that alrcraft

held by bona fide dealers solely for the purpose of demonatration and
sale and which constitute stoeck in trade ars not subject to the ex-
clse tax.

The pivotal question then is whether Section 4O of'Chapter 19, as
eamended, which prohiblts registration until the excise tax is pald is

‘applicable to prohiblit such reglstration without payment of a tax where

no tax is due. Tp answer other than that the statute does not apply
would lead to a manifest esbsurdity. In addition, Section L4O.purports
to prohibit registration only where the registrant has not "pald. the
exclse tax herein crovided for, ." By 1ts terms where no excise tax
1s provided for, “ection ;7 1s not applicable. ‘

In anawer to your specifiie question, it is our oplnion that the
proposed direction 1s proper so long as it does not purpors to direct
the director to permit the operation of civil aircraft by bona fide
dealers for demonstration wilithout the certificate of registration as
provided in Section 12, Chepter 21, R.S., as amended.

A caveat may be added here. In as much as the excise tax ls or=-
dinarily paid to the tax officlals of organized municipsalities, our
opilnion as to the applicebllity of the exclse tax %o dealers has no
binding force on such officials. They are completely free to make
their own decisions in this matter. However, as we have polnted out
in detell, it is our opinion that the commission may issue reglstration
certificates to "bona fide dealers or manufacturers of aircraft, which.
airecraft are solely for the purpose of demonstration and sale and which
constitute stock in trade™ without payment of an excise tax, for there
i3 no~ excise tax due. '

Miles P. Frie
Assistant Attorney General
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