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Jude 10, 1952

To Dr. H, B, Pelrsgn, State Entomologist
Re: Helicopters coming to Maine for Public Health Work

: At the request of Mr. Scott Higgins, I have forwarded to you
-an'opinipn.resgecting the non-faxability of helfcopters cdming from
Massachugetts into Maine to dp public health work for the Btate,
without stating any reasong for my opinion. I do not like to have
‘anz oginiqn on file which contains no reason and I, therefore, write
thls letter which will fully explain matters.

Chapter 16, P,.L. 1951, amends subsection I of Section 12 of
Chapter 389, P, L. 1949:

A1l non-resident aircraft pllits engaged
in air commerce within the state shall register
with the commigsioner &nd pay a fee of $15.00
for each regisgtration.™

Chapter 16 alsa praovides:

YA1l non-resldent alrcraft owners engaged
in -air commerce within the gtate shall register
'such aircraft with the commission and pay a fee
of $25.00 for each registration.' | '

If the sbove enacted language stood alone, it is obvious that
all non-resident aircraft owners and pllots must pay the fees and,
furthermore, all the non-resident aircraft would have to be registered,
if engaged in Mairx commerce within the state".

"Air commerce” is defined by Chapter 389, P, L. 1949, in Section

"iAly commefce' means the carriage by alrcraft
of pérsong or property for compengation or hire
or the operatipn or navi%atian of aircrdft in the
conduct or furtherance of a business or vocation."

Thus far the language indicates clearly a legislative intent
to tax both the helicopters and the pilots coming into Maine, eyven
though they are engaged in public health work and even though the
State of Maine would simply be paying out a tax in order to collect
a tax, plus the overhead cost of running the figures through the books
of the State and the taxpayer.

I see no section of Chapter 389 or any other chapter wherebg
the Director of the State Aeronautics Commission is eémpowered to &
any tax. As awkward as the administration of an abatement statute
often is, it seems to me a mistake to omit all powers of abatement.
If we again have a widespread forest fire, we may invite numerous
air pllots into the State for the protection of persons and property.
As the provisions of the law now read that we have iust consgidered,
1t would be necessary to stop these planes at the firsy Maine airport
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arid insist tha.t thelr taxes be pald. Otherwise; such é’ir’{:.r_qﬂ; .qoul_d
not be the means of Mcarriage by aireraft of persons or property for

compengation of hire", ete., such language belng taken from the
dg;l?q:tnit-tqn of -Mair eqém;'gceﬁ in Section 3 of Chapter 389, P. L. 1949

i'd What savés the situatign, in my judgment, is Section 12-IV-C

‘NG, An- aircraft which is owned by a non-resident
and pegistered in another statej . . .

"G. A non-resident pilloting aircraft in this state
who is registered in ansother gtatey. . ."

It may be argued that subparagraphs C and G have been repealed
by Chapter 16, P. L. 1951. It is a well known principle of statutory
congtruetion that, however, we dre to read the two sections together
1f we possibly can. We can do this by reading Chapter 16 as applying
to all non-résident aircraft pilots who are not registered elsewhere
and the aircraft of ‘all non-resident aircraft owners which are not
registered elsewhere, CE

Under all the circumstances, it seems to me so doubtful that
‘any tax is awing either upon the aircraft or upon the pilots that
the ‘administrative officers of the State should make no effort to
collect any such tax in thism instance.

Another commient may be appropriate. $ection 2 of Chapter 16,
fully copled above, provides that every non-resident aircraft owner
engaged in air commerce in Maine shall registered such aircraft with
the commissioner and pay a fee of $25.00 for each registration.' The
excise tax ig provided for in Chapter 264, Section 2, P. L. 1951.
This recites, in part,

"provided further, that a non~resident person
reglister ‘4 mpotor vehlcle or aircraft in this
gtate shall pay to the mumiclpality of the state.
where he 1s occasionally or temporarily residing,
or if there be mo such residing place, then to
the state the exclige tax above provided., . .M

, Thus, there is no excise #ax unless the aircraft must be

Boyd L. Balley
Assistant Attorney General
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