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Jme 1011 1952 

lo Dr. H" :s. Pei~spn State En.to~logi.st 
Re: • Helico_pters co2ng tQ Maine for Pubiic Health wo.rk 

. At .the r~~uest :of ·Mr. : Scott Higgins, _ 1 · b.av~ for1ta;i:-~d t;o yo.u 
·an ·opinion r~specting t~ :n,Qn•t'axal,ility -of helfc.opter.s. · ~a.ming from 
.Ma,s..a,ach"1$etts. into Maine to -~ pub1ic ~alth ·work fflr the $tate; 
wi~haut $~&ting any re.as~ fqr my 0:pin:tdn. l do not like · t .o have 
·any opiufqn on. flle which contai1'S. no reason and I, there·fore, 'ltrite 
thia letter which will fully explain matters. 

Chapter '16, P •. L. 19S1, ~n4.s subse.c,tion I ·pf sect:l..on 12 o·f 
Chapter 389·, P •. L~ 1949: 

"All non-re$1dent aircr,af.t p.11its -engaged 
in air commerce within the state shall regi,.ter 
with the ·cQamiaaioner and ·pay a fee ·of $15.00 
for e.ach r~gi~trit.ti_()n~" · 

Chapter 16 also pr-QVi4,es: 

· "All nQn-resident aircr•f·t ()Wllers engaged . 
in -air commerce within the ~tate shall register 
·such aircraft wi'th the ·commias:f.an and pay a. fee 
of ·$ZS •. QO for each· re·g.:lstra~i~n.'' · · 

If· the above enac~ed language stQOd ale>~, it is ·obvious ·that 
all nQn-resident aircraft ·owners and pllota must -pay the feea and_. 
furthermore 

I 
all the .non-resident air~r·aft :would have to be :.regist~red, 

if eug_aged m .uair c()mme-r¢e within the 'st~te". 

11A.ir .commerce., ia defined by Chapter 389, P. L. 1949, in ·Section 
3: 

n, t Air commefQe • •ans. the carriage by a_ircraft 
of _person• or prbperty for compen.Eolttpn or. hireJ 
or the op~atf.pn.or nav~at.ion of aircraft in tne 
·condu,ct -or furtherance of a business or vocation." 

Thus far the language in.dicates cl~arly ~ legislative intent 
to tax both the helicop~rs and the pilota c~ming_into Maine, even 
though they are engaged. in public health work and even though the 
State ·of Maine would simply be paying ·out a tax in order to collect 
a tax, plus the overhead cost ·of running the f igure·s through the bo!)ks 
of the State and the taxpayer. 

. I see no section. of ·Chapter 389 or any other chapter whereby · 
the Director of the State Aeronautics Coamission is empowered to abate 
any tax. As awkward as the administration -of an abatement statute 
often -is, it seems to D1e a mist·ake to omit all powers of abat'eJ11ent. 
If we ·again have a wide.spread forest fire, - may invite numerous 
a.ir pilots into the State for · the protection of persons and property. 
As the prqvisions of •the law now read that we have iult con$idered, 
it would be necessary to stop these planes at the f rsJ Maine airport 



-( 

{ ,._ 

arid i.nsi.st that -the,ir taxes. _be :paid. Otherwis~i s~h a'll;'craf·t .could 
not·_ -be the ·me•s ·of-.'.~c~riage ·by air_cx.'.•.· f~ ·Qf ·=·•mi~ ~~- p~op~rty .ftjr 
-~o~~-ation of h:tr,•~, .et~.· .. -~-uch ·languag~ be · .. taken·_frc,,111·. the 
~1nit·1qn of .·."air cQmmer;ce-' in Sec.ti.on 3 :0£ Chapter 389, P. L .. 1949 . . ~ . . . . . 

What sav~s the situatiQn, .in .my· judgment:,.: is ~ct·ion 12_-IV:;.;:c 
and· G: 

·"C ... An· ai~_raft w~i,ch. is ·cwned by a nori-res:lqent 
and -ll!e.gistered ~ anQt:her :s.tatel . • • 

"'G. A non-res.ident ·piloting -.airc.raft in this state 
who 1~ r~i-..~r~d in 811()ther -~tat~ l . . • " 

.It may be arg~4 that s.'1bpa.ragra.ph~ C _s,n..d G hav:e been repeal:ed 
by ~p.ter _16, P. L. 19S1. ·it 121 a 1"-!11 1c:tJowj:1 principle ·of s,tat¢Qry 
CQnstru,ctiqn tbat, howe~.er, w.e ·.ar, .to read the two s.e~tions i:ogether 
if 1'e pos:~ibly ~an. · w~· ·c:an do this by reading Chapter 16 ·•s appl.,ing 
to all non.-res_:Lclen.t -air-Cl:'aft pil.Qt~ who ~::r:e. not -regist:ered e1~el(here 
and the. ~ircraft ·of -~11 n~-rea:lden.t airer-aft .:own.ere. wh.i~h are 110t 
reg·i..stere.d elsewnere.. . · · · 

Un~ ~l the ,euc~t•ee.s. •. i.t seems to m.e · ao dqubtful thJ!'t 
·any tax. 1·s owing eithe~ ·up.on th;e :airpr~t ·.or upon the pilots that 
the ·adni:tnis.tratlve :officers ~f the State ·should make no effort to· 
~.Qll~ct ·any such. tax . in this in.s_ta.n.cf!. . . . . 

Another colmlent •Y· he appropriate. Section 2 of Ch•pter 16, 
fullr c$p:led above, p~ovia:e.s that ·every ~-.res.i~nt air.craft ·awner 
engag·ed ·in air commer.ce in Maine s~ll regis~ei'ted sach aircraft 1f'ith 
t11e· .. cOJDiDissione_r and p,a,y a fee of $25.00 for each r,egistration.•·1 ·The 
e~is.•· tax: ·is prQVided for in ·chapter 264., Sec.tion 2, P. L. 1951. 
This recites, in part, 

upr9Vided furti.r, .· th4t a D011.•re:a,idtnlt :_p~r sqn 
reg~ste.ring_a lab~r vehiel~ or aircraft :1it this 
s.tate sha~l pay to .t·he. mun.icipalit}' ·of the st.ate. 
whe.re be is :Qccas.io1'411y or tempPra~ily residing, 
or if ·there be ·1'10 s.uch -rest.ding place, then to 
tne state t~ ·excise tax ·above. ·_provided, •• 11 

. Thus, there ia no e~ise au unles.s the aircraft must be 
:regi-s_tered. 

Boyd L. Bailey 
.Assistant Attomey General 

BLB·:gd 




