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May 16, 1952 

To Franks. Carpenter, Treasurer of State 
Re: Deposits of State Funds 

You have asked this: ·orfioe for a memo to supplement our opinion 
of Apr1l · 25, 1952, to clar1ry our position on the 25% limitation con
tained in section 11 of Chapter 15 of the Revised Statutes of 1944. 

. . This · law provides ~hat the Treasurer .s_hall not depos1 t moneys 
in any trust company or national bank ••• in a sum exceeding an 
amount equal to 25% of the reserve fund and undivided profit-account 
of a mutual savings bank. It is further provided that this 25% re
striction shall not apply to deposits subject to immediate withdrawal 
available to meet the payment of any·bonded debts or interest, to pay 
current bills or expenses of the State. 

The pU;rpose or th.is 25% limitation is _ to diversify the depos1-
taries, to the end that .l _arge deposits shall not be centered 1n any 
one financial institution and that protection shall thereby be pro
vided for the moneys of the State. The exception to this limitation 
perm! t_s the Treas·urer to deposit moneys in excess of this 25% figure 
if that...,... deposit is subject to immediate withdrawl available 
to meet the payment of any bonded deQts or interest, to pay eurrent 
bills or expenses of the State. 

It is the opinion o:f. this ·office . that ~ds in axcess of the 25~ 
restriction left in any one banking institution for a long period of 
time, even though subject to immediate w1 thdrawal~ do not come within 
the exception, but rather come within the 25% restriction. To· come 
within the exception to the limitation, funds in excess of 25~ mnst 
have been deposited for a particular purpose, i~e., to meet the pay
ment of a bonded debt, or interest, or to pay current bills and ex
penses of the State. 

In Mr. Farris's opinion of -June 29, 1950, it is stated that-the 
word "1zmned1ate 11 has been held to mean "within such convenient time 
as is required for doing the thing,"· so that some of· the deposits or 
••• funds in ••• banks ~ight be subject to immediate withdrawal 
because a bond issue was coming due immediately, and other deposits 
might not be subject to immediate withdrawal because of no· occasion 
to withdraw the same. 

In erfect the exception to the 25% limitation might be classed 
as an emergency provision. In an·opi~ion of the Attorney General 
dated September 19, 1941, relative to a deposit of funds of the 
State Highway Department in excess of 25%, which was in excess of 
the 25% because the department did not h~ve occasion to draw against 
such funds as rapidly as they normally did, it was there said, after 
quoting the exception to the limit~t1on, "It seems to me that the 

l·. _ sentence which I have quoted above was provided to protect you in 
case of any emergency such as this.'' 
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It is, of course, an administrative _problem of your depart~ent 
to determine from time to time whi_ch .of the funds are subject to 
immediate withdrawal for payments, for the reasons stated in the 
statute; but in ooncluaion we .. _wish to state that this exception 
is to be ~s.ed in special instances where in one emergency or 
another it is necessaey that those funds be present for a temporary 
period .to pay such bills as are indicated in the statute and that 
the intent of the statute is violated if sums greatly in excess of 
the 25~ limi te.tion are left lying in banking houses for an unreason
able length of ti~e. 

James G. Frost 
Deputy Attorney General 
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