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January 28, 1952 

To Honorable Frederick G. Payne, Gove.rnor of Maine 
R.e: . Inspectioti.. c;,f Ohil~ren' s Homes. 

With reference to the memo of Joseph A. P. Flynn, Director, . 
State Fire Prevention, dat·ed January 10, 1952, and papers attached 
thereto,· the following is offered:-

Section 243, Che.pt.er 22, Revised Statutes ·or 1944, a.a amended, 
provides that persons maintaining a. boarding house or home for 
children urider 16 years. of. age must obtain. a license therefor from 
the Department Q~. Health .and Welfare. A.prerequisite for obtaining 
the license. i·s that S'.µCh persons· must present to the department a 
written statement from the designated municipal officer ·or the 
Insurance Department to the effect that the building and prem:J,.ses 
comp~y with the requirements of law. · · 

Mr. F·lynn states· that tlie plan . WQ.ereby municipal officers 
were to make these nec.essary inspections turned out to pe enti·rely 
ineffe·cti ve., and arrangellJ.ent~ were made whereby the Insurance De­
partment ·was to make such inspections, the Department or·. Heal~ .and 
Wel:fare agree_ing. to .reimburse the- Insurance Department for ~xpenses 
incurred in making the inspections. · · · · 

However, in 1949, Ralph·w. Farris, th$n Attorl)ey· General, ·ren­
dered an opinion relativ~ _to the reimbursements by the J;)epartment· · 
of ~ealth and Welf-are to the Insurance·Department for the expenses 
incurred in carrying out· the ·inspections, :stating that such reim­
bursements coul~ not be Pl'.'Operly JB~de, and directed the Controller 
to transfer back to the Department of Health and Welfare.all moDeys 
pa.id to t~e· Insur8:Dce Department • 

.. The bas1s·or this ·opinion was Section 29 of Chapter IS, R.S. 
1944, wh:l,ch section provides: · · 

"::- ••• · Eyery fire ·insurance· ,company. or asso..;. · 
elation which does business or collects premi·ums . 
or assessments in the_ state shall pay to ~e ··in­
surance department on the 1st day of May, annually, 
in addition to the taxes now imposed by law to be 
paid by such companies qr associat~ons, · l/2·of 1% 
of ·the gross direct pr~miums for fire ris~s writ~ 
ten in the stat~ during the prec~ding calendar 
year ••• Said funds shall be used solely to de­
fray .the expenaes incurred by the· insu~ance com­
missioner in administering all fire preventive 
end. investigative laws, rules and regulations. • • " 

At ·the pres.ant time the Insurance Department la. unable to keep. 
a.breast of the necessary.inspections with regard. to ohild·board1ng-

. homes, because ~f insufficient i'un,ds and personnel, and 1 t .. h~s again 

.... 



.. 
asked if it·may accept. funds from the Department of Health and 
Welfare i~ order _that the Insurance Department.may employ two 
a;d~i tional inspe_ctors to carry. out thee~ inspections. 

The answer must be, .No. 

The amendment to s·ection 24-J·, Chapter 22, R·. · s. 1944, is ·a 
law designed to pre~ent a duplication of. the Auburn baby-farm 

· fire and in effect ·will tend to do just. that. The inspections 
contemplated by this section are:or such a nature that they 
should not be neglected. The sec.tion provides:. 

". • • The insurance. commissioner _shall, 
if requested, 

11
direct such inspections to 

be made ••• 

. .Ii;; must be· assumed th_.at it' is the intention of the legislature 
.that.laws enacted by them be put into effect. 

It is, then, mandatory, a duty to be performed by the Insurance. 
Department·if alternative inspections are not made and inspections 
are reque_sted · of them. · 

·As stated above,. Section 29 of Chapter 85, R. s. 1944, · pro• 
vi des .a f'und to be used · solely, to d.efre.y the exp ens e·s incurred 
by -the Insurance Commi~sio~e:r in· adJDi·nistering all fire preventive 
and investig_ative. laws, rules and regulations. - · 

Without a doubt, inspection by the Insurance Department under 
the provisions of Section 243', Chapter 22, ls embra,eed by the 
phrase, "all fire preventive and investigative laws, rules and 
regulations;-~ in Section 29 1 Cha~ter 85. . · · 

. The legislature "has,' in effect, by enacting Section 29 of 
Chapter 85, appropriated a sum of money t ·o be useq.. :for a pa:rticu­
lar purpose, just as money is appropriated by that body for the 
functioning of the other dep.artments and units of our State 
gover:i;im~nt. If thats~ is insufficient, it is not contemplated. 
that one department barrow from another; b~t it is presumed that 
action will be taken to secure: additional: :t'unds from the proper 
s.ourc~. 

, jgf/c 

Alexander A. La.Fleur 
Attorney General 


