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January 25, 1952 

To Harland A.. Ladd,, Commissioner of Education. 
~e: Teachers 1 Contracts - Section 78,_. Ch.apter 37, R. S. 1944 

In your mem of January 21, · 1952, you •sk whether· or n_ot a 
certain regulation adopted by .the Town of Fairfield in is contiict 
with Sectio??, 78 of Chapter 37, R. S., as emendeq. 

. . The Town of Fairfield several years ago adopted the . following 
regulation for-the.employment 01' teachers: 

"Retirement .from• the F·air.fie1d sch:ool system at age· 60 shall·· 
be .compuJ,.sory on September 1 following _the t eaeher' s birthday, ex
cept in inst_ances ~ere the superintenc:ling school committee may 
issue one-year contr~cts to distinctly superior teachers." . 

. · ·chapter 203. of the Public· L·aws. of 1951 amended Section· 78, 
subsection V of Chapter 37m R.S.,· and provided that after a pro
bationary period subsequent contracts of duly certified teache~s 
shall· be for. not less than 2 years. ~ • · · · 

; When the que.sti.on. is asked ff. tlie· .regulation of the Town of 
-Fairfield is in conflict with Section 78 of Chapter 37~ we assume 
1 t is· being asked what effect subsequent. contracts for the two:.. 
year periods have on such a regulation.. · 

. ·Without answering.that qu~stion directly ~e should like to 
point out that Chapter 384 of the. Public L~ws o.f 1947 is.An.Act 
to Prov'ide a Retirement. System for State Employees, and that such 
_Act conte.mpl.ates _embracing t~achers. Thie Act provides. that t ·each-:-
ers may retire at age 60 and must retire at age 70. See Section 
6-A,. paragraphs A and B. It ·1s our_ opinion that. with. the _enactment 
of Chapter 384 the :State or Maine has pre-empted the field of . re
tirement with respect to teachers,' that the· laws ot the State of 
~aine are paramount, and that all rule~ an,d regulations perta1~1ng
to. teachers made by municipal! ties must be consistent w1 th the ·. · 
·Maine · 1aws re].ating to the same field~ 

For these reasons we do not feel free to render- opinions 
rel~ti ve to the. method of i's suing con tracts· to teachers under · the 
Fairfield regulations other. than to 'State that · Cha.pt er 37, Section 
78 shall ·be· followed 11 tar.ally and that the question with which we 

.have been presented w1 th respect to contracts immediately prior to 
retirement shall be .answered when a·s~milar problem is presented 
with respect to the retirement of a teacher under·the laws of the 
State of Maine. · 

jgf/c 
cc: Mr. BaileyJ Mr. Scott 

J~mes a·. · Frost 
Assistant Attorney ·General 
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