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Letter to; Judge Leon L. Spinney
- of the i
Brunswick Municipal Court

Jenuery. 2, 1952 @/

. « We have your letter of Décember 21, 1951, relating to the
effects of Section 13l of Chapter 19 of the Revised Statutes of
the Stete of Malne.

Said section’ provides that a1l fines and forfeltuves collected
under the provisions of this chapter shall acerue to the county wherse
the offense 1is prosecuted; except that all fines and forfeltures col-:
lected from over-load viclatlons shall accrue to the geheral highway
fund.

You staete two fametual situstions, one of which concerns a truck
carrying a greater welght than i1ts reglstration calls for, and the-
other a truck carrying a greater load than the maximum road-limit
permits .under the statute for axle distribution of the truck, or in
excess of 50,000 pounds. You then ask 1f we would glve you & ruling
es to whether or not the fines in these two 1lnstances acerue to the
general highway fund, or whether the flne in one instance would ac-
crue to the county and in the other to the general highway fund.

As you &are no doubt aware, we are limited to glving opinlons to
the Governor and Council, the resPeetive branches of the legislature,
end department heads. Therefore what we here say cannot be considered
an offic¢lal opinion of the Attorney General's offlce. We have, how-
ever, mede incuiry concerning the background of thils law snd we find
that quite generally the enforcement of the over-load provisions 1s
predominantly in the hands of the State Pollce.. The costs to the State
Police in enforeing this law are pald from the general highway fund,
and 1t was therefore felt that fines for viclations of the over- load
law. should go to ,the generel highway fund., Zlthough the sheriffs do
have power to check such violatlions, it has been found that thé several
countles are not equally benefited by virtue of fines recovered for
such violations and this is an added reason for such fines to be turned
over to.the general highway fund.

In line with this reasoning, by virtue of the wording of Sections
100, 18-A and 27, we are of the opinion that violations of any of these
provisions ere violationa of the over-load statute; and therefore the
money would go to the general highwey fund and not to the counties.
You will note that Seetlion 27 defines the percentages of over-load
which trucks may cerry wlith respect to thelr registration weights
under Section 18. This section spesks generally of the M™load"; the
word "Iosd" is used similarly in Section 100, Because of the use of
this wording end the general background of the law, our opinion 1is,
as we have sald, that a vliolation of elther sectlon 1s an over-load
viclation. « '

James G. Frost
Assistant Attorney General
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