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December 28, 1951 

To Ea:i;-le R. Hayes, Secretary:, Maine State Retirement System 
Re: Participating Districts {Cit,: of Rockland)·. 

We have your m.em<? of Deceinber 14, 1951, requesting an. opin~on 
concerning Secti•on 16. of Chapter 60, R.S., as amended, and Chapter 
395, -Public Lawe of 19~1. · · 

· . You state i;hat· the City of Rockland b~came a. participating· local 
d;lstrict und~r. the State Empl,oyees I Retirement System by virtue of··a 

··Resolve passed by the City Council of that· city on .ran:uary 13, 1947, 
which Resolve ·approved "the participation of all employees of said. 
City _of Rockland { excef,~ school· teachers) in the State Employees, 
Retirement System~ •• ' 

Under date of Novemb_e; 14, 1951,· the City Corin.oil · of t~e City 
of Rockland amended the original Resolve by inserting the word 
"clas.sified" b~fore th_e word "em.ploy~es n • 

. It ·is stated that the intention of this: amendment we.a to permit 
certain employees of the city, who under their civil service law are 
set up. as un~lassified· employees, to avail themselves of _Social. 
Security coverage as opposed to .the State Re;tiremeht System. . 

You present the question whether a.local participating-dist~!et 
has any.·right under. the law to amend its original action ~1th respect 
to taking the benefits of' the J."!S:ine·state Retir~ment System.· In other 
words, Can a city, once.hav~ng elected to permit all its ·employees 
to parti·cipate in· the ~aine S'ta.te Retirement_ System, subsequently 
amend its laws ·to exclude certain employees from paz:oticipati.ng who 
had hitherto been ·eligiple by virtue or the _City 1 s origin~l action 
in authorizing their participationf.~ 

It ·is our opinion that once haying· elec·ted to. partic:i.pa.te in 
tp.e Stat·e. Retirement System, a City may not ·by slb.bsequent amendment 
of its laws elimiriate'from participating in the System employees who 

.had hitherto. be·en covered. · 

More and ·more it is bei'ng. realized that retirement systems a.re . 
set up because of the need of the· Stat·e to care for 1 t-s aged citizens. 
For this r~a~on -the laws are liberally const;r-u.ed in favor of coverage 
and are othe.rwise strictly interpreted. To this effect see 60 Arizona· 
232., where· fl. city, <?nee having elected to par~icipate 1~ a St~te plan, 
could not subsequently reve~t to a cl ty plan. Analogously.,. therefore., 
our opinion is ~hat a city, once having elected to participate com
pletely unqer the Maine State Retirement System, oanri.ot subsequently 
by City Council aotion subdivide those employees to participate in 
other.pension plan~. Th.is is not to be construed as preventing a city, 
where complete coverage is not in effect, from time to time enlarging 
its coverage. to include e~loyees not cover~d· _by existing pension :plans. 

Jam.es G. Prost 

• jgf/c 
Assistant Attorney General 


