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November 28, 1951 

To Harland A. Ladd, -Commissioner of Education 
Re: Maine School Building Authority 

We have· your memo of November 5, 1951, in which you ask certain 
q'llestions with relation to the Maine School ~uilding Authorit~. We 
quote the following-questions: 

' ' 

"(l) For .·functional reasons the Authority wishes 't·o have the 
offices.of Secretary and Treasurer filled by different individuals. 
Would such a plan conform with the lan~age and intent of ·the law?" 

· The answer to Question #1 is, Yes. The offices of secret~y arid 
treasurer may be fill:ed by different individuals. The Act merely says·: 

. ' 

"The Authority shall elect one of i~s members as 
vie~ chairman, and sh~ll also elect a secretary -
and t~easurer who need not be a member of the 
Authority, to ·serve at. tp.e pleasure of the Autho~i ty." 

We do not beliere that this ·language ·sho~s .an. intention that the 
offices of secretary anq. treas.urer shell be filled· by one. and the· 
same· 1nd1v1d~al~. 

11 (2} Is there _any way that the Senate .·Chairman of the· 'Committe·e 
on Education, who is an ex· officio member of the Authority, may rt-· 
ceive a·. per diem payment of $10 fo'J!'. services actually rendered, ei tl::ier 
from the appropriation .for administration of ( a} the Authority or (.b) 
the State Department of Educatio~?" · 

The answer to Question #2 i~, No. We refer you to Seztion 10, 
Article IV, Part Third, Constitution of Maine, which provides that 
no·senator or Representative shall, during the te:rm tor which he shall 
have been e1ecte"d, be appoint-ad to miy civil o:f"tice of ·profit under 
this State ld;l,ich shal_l have been created or th~ emolume~ts of. whi~h 
increased during sµch term; except such offices as.may be filled by 
election_by the people. 

The Senate Chair~· on the Committee on Education was of course 
a member of the S~nat ·during whose term the Maine School Building 
~uthority_was created. ile we feel that he may justifiably be paid 
expenses, we a.re of the opinion that he 1s not eligible to receive 

·per die~_payment for services rendered. , 

11 
( 3) Jay the Maine School Building Authorfty con tract with two 

or more towns aoting cooperatively ·in the eonst-r,l.ction of -a school 
under the provisions of Chapter 178 of the Public Laws of 1951?" 

The answer to Question #3 is, :Yes. ~apter 179 of the Public 
La'Ws- of 1951 provides: · 



2 

uTwo or more towns cooperatlvely ·. may 
acquire property and aonstruct, ext.end, 
enlarge, repair and maint.ain school projects · 
on a common site when the plan for locating, 

. -owning, operating, adminis taring :and financing 
said project has been approved by each par
ticipating town and by the state board of 
educat1on.tt 

Seotion . 218, as enacted by Chapter 405, P.L. 1951, provides 
that contracts .may be made between the Authority and any town or 
towns or c-ommunited school .. district, such contract or agreement not 
to be v.alid 'unless- .first . approved by the inhabitants of the town 
or towns inv .. ol:ved, _!ither individually -ol' as membel's of a C01Tll111lnity 
school d·istrict. 

It is therefore our opinion. that in the .face of such .ciear 
statements the :Maine School Building Au~hority may contract with 
two or more towns- acting cooperatively in . the construction of a 
school under the ·provisions of Chapters 178 ·and 405 of the Public 
Laws of 1951. 

.Tames G. Frost 
Assistant Attorney General 
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