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November 20, 1951

To Roland H. Cobb, Commissioner of Inland Fisherles and Game
Re: Court Cases before Judge Hugh Hagtings

With your memorandum of October 10, 1951, relative to the above
. subject you submitted a copy of a memorandum whisch you had received
from the Governor, together with a copy of a letter which you wrote
to the Governor dated October 3, 1951.

-In your memorandum you ask for an opinlon from this offlce rela-
tive to the law mentloned 1h the third parsasgraph of your letter %o
the Governor, which paragraph reads as follows:

"T have telephoned Judge Habings =nd he sald that the present:
law is so vague that he felt it was all right for them to shooi a.
deer, since there had been crop damage in the fleld 1/l of a.mile dis-
tant from the place where the deer was shot. From our polnt of view,
that 1s completely ridiculous, but that 1s what the Judge ruled. He
.also advised me that 1t does net glve permission in the law for a
person to hunt deer whixh have been doing damage, with a light, and
no place in the law says definitely that lights cannot be used, and
he admitted that he should have held them on that court, but 'did not.
think of 1t at the time'!'." . . '

The powers of the government are divided "betwsen the Executlve,. .
Judieclal and Leglslative., In their proper spheres, each of these basie
departments of government 1s designed to operate so that no one of
them encroaches upon the spheres of the -others. The legislature has
ehacted a statutory program for the regulation of hunting and conser-
vation of inland fish and game., The legislature has also created the -
courts of the State to comstitute the judiclial tribunals before whom
elleged violations of the laws enacted by the leglslature shall be-
tried and guilt or innocense determlhed. - ]

With respeet to your memorandum and the attached correspondence,
there -appears to be no question ralsed as to the jurisdictien of Judge
Hastings to hear the ceses which were brought before him, so that it
would appear that his court was the proper ptaée to have the question
determined. In cases of this kind the State has no appesl, so that de-
termination of the judge who hears the case 18 flnal execept in so far
as he commits error of law from which respondents are entitled to ap-
peal. : '

The Attorney General's office 1s a part of the Executive branch
of. government and has no authority whatsoever to acdt'as an appedl
agency from any court's decislion, and it should go without saylng that
it has no authorlty te issue any opinion of any valldity 1ln eritlcism
of any action taken by the judiclal branch of the government or the
legislative branch of the government. It would be declidedly improper
for this office to express any opinlon as to the decision reached by
Judge Hastings in the cases referred to.

, Alexander A, LaFleur
jsst/c Attorney General
cc: The Governor



