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To Morris P. Cgtes, Deputy,Commissioner,'Vodational Edueation
PORTLAND UNIVERSITY.

The question relative to the right of Portland University to
grant degrees of B. C. S. and B. S. S, has been submitted to this
office, Before discussing this problem it will be helpful if we
118t chronologlesally the pertinent events in the life of Portland
TUniversity and laws relating to 1t.

1. Portlend University was organized as a2 business corpora=-
tion July 29, 1921, one of 1ts reclted purposes being to
grant diplomas ena degrees of B. C. S, after three full
years of study, and B. 8. S. after two full years of study,
with Master and Doctor degrees after additlonal study.

2, Chapter 99, Public Laws 1923, provides that no person,
partnership, .or institutlion and no corporation shall be
empowered to confer educstionel, liferary er academic
degrees unless thereunto expressly authorized by an act
of "the leglslature.

3, Cherter of Portland University suspended for non-
payment of taxes for years 1925 and 1926.

lt» Chepter 102, Private & Speclal, 1925, reads as follows:

"Portland University, .a corporation orgeanlgzed
under the general laws of the state of Mailne,
is hereby authorized untll July first, nineteen
hundred and twentiy-six, To conier the degrees
o bechelor or commercial sclence (B.C.S.) after
three full years of study; and the degree of
bachelor of secretarial sc¢ience (B.5.S.) after
thres full uears of study."

5. Kugust, 1945, corporation reorganized under the laws
of Malne from a business corporatlon to a charitable,
benevolent and educational corporation, steting as ons of
its purposes, to conduct an educatlonal Instltution,

"pewarding its gradustes of this department
with degrees of Bachelor of Commercial Sciencs
and Bachelor of Secretarial Science for full
courses as provided for by en act of legisla-
ture 1925 ch. 102." '

Paragraph (9) of the purposes reads as follows:

"Degrees shall be granted only after the legis-
lature has by special act authorized it, in ac-.
cordance with Revised Statutes.”

6. Chapter 4O of the Private & Special Laws of 1949 provided
that the trustees of Portland University were constltuted

a body politic and corporate with powers to confer diplomas
end LL.B. degrees. ' .



7. Chepter 136, Private & Special Laws, 1951, reads as
followss
"gsdditional degrees. Portland University 1s
hereby authorized to confer appropriate diplomas
and educational degrees, iln addltion to degrees
in commercial science end law now within the
authority of said university, based upon sound
academic and professional instructlion with such
equipment and faculties as will safeguard the
integrity of the degrees conferred. Courses,
~ chrricula, faculty and standards of instruction
prescribed by sald university leadlng to such
sducational degrees shall ba approved by the
. state board of education." -

‘The question presented to this office 1s:

%18 Portland University resantly suthorized to confer degrees
in commercial sclence (B.C.S. ? and/or Bachelor of Secretarial Science
(B.S.S.A either by virtue of its original charter or by later legis-
lation?". . ' o

Section 10 of-Artigie I -of the Unlted States Constitution provides:

- .WNo stete . . . shall Pass any « « o law’
Aimpairing the obligation of contracts."

This language, "No.state shall pass a law" refers, not to a
change of judiclal declsions but rather to an act of the state 1egia-
lature or to sn ordinance or by-law passed by a munieipsal corporation
under the authority of the legilslature. -

" In 1819, in the famouas Dertmouth College case, L Wheat. 518, L
L. Ed, 629, it was decided that the charter of a private eorporation
wes & contrsct within the meaning of Section 10 of Article I of the
United States Constitution, end to date this decision has never been
‘overruled. As a résult of the decision in the Dartmouth College case,
most of the States provide, either by legislative enactment or by :
constitution, that all corporation charters thereafter granted shall
be subject to amendment, elteration or regeql by the Je glalature. See
12 Am. Jur., Consatitutional Law, B8l403- '

The Stabe of Malne, by constitutional amendment approved February
2, 1875, also adopted that method of overcoming the decision in the
Dartmouth College, Gasa. Our constitutlonal provision reads:

"Corporations shall be formed under general
laws, and shall not be created by speclal acts
of the legislature, except for municipal pur-
poses, and in cases where the objects of the "
corporation cannot otherwlse be attalned; and,
however formed, thev shall forever be subject
to the ceneral laws oi the state.'

Section 1., Article 1V, Part Third,
Gonstitution of Maine (Murchie Gonst )




The .effect of this constitutional provision 1s to permit the
legislature to alter, amend, or repeal by general law the charter
of eny corporation organized under the general laws of the Stats
of Maine -after the effective date of that constitutional emendment..

Relative, ther, to Portlend University, we £find it to be,
originally, a business orgenization, organized July 29, 1921, and
a5 such smenable t¢ whatewver general laws of the State of Malne
‘might affect 1ts charter. We further find that in 1923, Chapter 99,
Publiec Laws, 1923, a general law was enacted, prohibiting any cor-
poration from conferring degrees unleas . expressly authorized by an
act of the legislature. At this polnt,. Portlend University would
require authorizstion of the legislature before degrees could be
granted 1in the. future.

In 1925, Portland University obtained such authorizebtion to
confer degrees of bachelor of commertisl science (B.C.3.) and.
bachelor of secretarial sclence (B.3.5.), but this authority was
granted only until July 1, 1926,

From July 1, 1926 to date, no ‘authority was. granted by the
legislature to Portland Universlity to confer anyd egree except
the LL.B. degree.

We are of the opinion, theh, that presently, Portland Univer-
sity has no authorlty to confer degrees ln commerciael sciencé (B.C.S. )
and/or bachelor of secretarisl sclence (B.S.S8.), there having been
no such authorlzation granted t o the. University by the leglslature
since 1923, when by general law such worperations as Portland Uni~ .
versity.were prohiblted from conferring any degrees wlthout express

leglislative authorization.

¥hile, by 1ts comstruction, Chapter 136, Private and Speclal,
1951, assumes., that the Unlversity has anthorization to confer de=-
grees In commercial sclence, that chapter cannot be construed as
granting such authorization. Nor can authorization "to confer
appropriete diplomas and educational degrees,® be interpreted to
include degrees in commerclial sclence, which latter science is -
generally known to deal with accountancy and kindred subjects as
distinguished from the educational coursea. s

In conclusion, we would like to draw bo your attention the

" awareness of the incorporators of the reorganized Portland Uni-
versity of the view we have taken of the problem as évidenced by
paragraph (9) of the purposes. of the organization, quoted shove,
which we sgaln guote: _ h

"Degrees shall be granted only after the legis-
lature has by special aet authorized it, in
accordance with Revised Statutes.”

Alexander A. LaFleur
Attorney Genersal



