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• 
August 14, 1951 

To Morris P. Cates, Deput,: Commissioner,· Vocational Education 

PORTLAND UNIVERSITY. 

The question relative to the right of Portland University to 
grant-degrees of B. C. s. and B. s. s. has been submitted to this 
office. Before d;lsousstne; this. problem it will be helpful 11' we 
list chronologically the.pertinent-events in the life o:f' Portland 
University and laws relating to it. 

1. Portland·University was organize• as a busines~ •corpora­
tion July 29, 1921, one of it•s r·e·cited purposes being to 
grant diplozjias~- d~grees or B. c. S. after three full. 
years of study,. and B. s. s. ai'ter two full years of study, 
~th Master and.~octor degrees after additional study. 

2. Chapter 99, Public Laws 1923, provides ~hat no person, 
pal'tnership, ,or 1nst,1tution and no corporation shall be 
empowered to confer educational, literary er aeademio 
degrees unless thereunto expressly authorized by an act 
of·· the. legislature. · .. 
3. Charter of Portland Univ~rsity suspended for no~­
~ayment of taxes for.ye~s 1925 and 1926. 

----..____. 

4. Chapter ·102, ·Private &: Special, · 1925~ reads ·as 1'ol1ows: 

"Portland Un.1,versity, .a corporatior,. organized 
under the ·general laws of the-state of Maine, 
is hereby author!,z!)d until._July first , nineteen 
hundred a?!,d twenty-six, t o· coi:irer tb.e degrees · 
of b aen el or ot commercial·seience (B.c.s.) after 
three. full years Qr study; and the degE"ee or 
bachelor of secretarial _sci-ence (B.S .s.) after 
three full uears of study_~" 

5. August, 1945~ corporation reorganized under the la~s 
of.Maine· from a busipess corporation to a _charitable, 
benevolent and educational corporation, stating as one of 
its purpos·es, to conduct an educational institution, 

"rewarding its . graduates o:t.'- this department 
with degrees of Bachelor or Commercial Selene.a 
and Bachelor of Secretarial Science for full 
courses as- provided for by an act·of legisla-
ture 1925 ch. 102." · 

Paragraph ( 9} of the purposes· reads as follows.: 
"Degrees shall be granted only after the legis­

lature has by special act authorized it, in ac-. 
cordance .with Revis.ad Statutes." 

6·. Chapter 40 of_ the Private·· &: Special Laws of l949 p~ovided 
that the trustees of Portland University were constituted 
a body politic and .corporate with· powers to con.fer diplomas 
end LL.B.· degrees; · 
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7. Chapter 1.)6, · Private & Special ·Laws, 1951, reads as 
follows-: 

11Add1-t1onaJ. degrees. Portland University is 
hereby authorized to. confer· app~_opriate diplomas 
and educational ·degrees, in addi t-io~ to degrees 
in commercial science and law now within the 
authority ot said university, based upon sound · 
academia 8lJ:d professional instruction with· such 
equipment and faculties as will safeguard the 
int'egri ty o:f the de~ees .confe:rred; C~'ll;l'ses, . 
ct.rrioula, faculty · and standards of instruct.ion 
prescribed by sa1:d university leading to such 
educational degr~es shall be approved by the 
state board of education. n · · 

·The question pr~sented to this ·office is: 

11Is ·_Portland University :presently authorized to confer degrees 
in commeroi'al science (B.c.s.) and/or Bachelor of Secretarial Science 
(B.s.s.i either ·by virtue of its o·riginal ~he.rter or by late;r ie_gis-
lation? '· . · · · 

Section 10 of· Articie I ·of _the United States Constitution provides: . . 

· · "No state ·•· ..' • shall pass any • • • law· 
-impairing the o:t,ligation of contracts~" 

This language,· "No . state shall pass a .law" refers·, not to a 
change of judici_al . deo1s·1ons . but rat:tier to an act of the state legis­
lature or to. an ordinance or ·by-law passed by a mun:f,eipal corporation 
under the author! ty of the legislature. · 

.In 1819, ·in .the famous'Dartmouth College case, 4 Wheat. 518, 4 
L. Ed. 629, it was decided that the chSJ."ter or a- private corporation 
was a contract within the meaning of.· Sect~on 10 of Article ·I of the 
United States Ct;>nstitut1on, and to date this decision has ne.ver been 
· overl"llled • . As a result. of' the decision in the Dartmouth College case., 
most .of the States provide, ·either by legislative enactment or by 
cQnsti tution, that all corpQration charters ·thereafter · granted shall 
be. subject to amendment., alteration or repeal by the legislature. See 
12 Am. Jur., Const! t-µtional Law, 111403-lµ.6. · · 

The State .·or Maine, by· constitutional amendment approved February 
24, 1875, also adopted that method of' overcoming the. _decision in tlle 
Dartmouth College;Caae. Our constitutional prov1•1on reads: 

' • • • I 

.t.tcorporations _ shall be formed . under general . 
laws, and. shall. not be created by speoi'al a~ts 
or the legislature, except for municipal pur­
poses, and in cases where ·the objects of the · 
corporation · ca:nnot otherwise be attained; and, 
however formed they shall forever be sub ect 
t o t e general aws o:f t h e s a e. · 

Section la, Arti cl e IV , Part Third, 
Constitution of . Maine (Murchie Const.) 
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The. e.f'.re'ot o.f' ·this· oons.t1 tutional provision is to perm.1 t the 
legislature .. to alter, amend, or repeal by general law the charter 
of eny corporation organized under the general laws or the Sta~e 
of Main·e -after the effective date of· that constitutional amendment •. . . 

Relative, then, to Portiend.University, we find it to be, 
originally, a business orge.n:i._zation, , organiz.ed: July '29, 1921, and 
as such amenable t6 what8"17'er general laws of the State of Maine 

•might af!'ect its charter. We further -find that· ln 1923, Chapter 99, 
Public Laws, 1923; a general law was enacted, prohibiting any corM 
poration from eo·nrerring degrees ·unl~ss . expressly authorized by en 
act· or the :tlee;islature. At this po1:'lt, •. Portland Uni vers_i ty would 
require authorization of the legislature before degrees could be 
granted ·i:g. the .future. 

·tn 1925, Portland U,nivers:tty obtained such ·authorization' to 
confer de.grees of bachelor of_ commer.ial science· (B.c.s.) and. 
bachelor or secretarial. scienc·e (B.S .s.), btlt· this autho:Pi ty was 
granted only_ u~t11 July l, _1926. · 

From ?uly _ 1 1 1926,. to date, no ·authority was. grant·ed by· ~e 
legislature to Portland 'P'nivers1 ty to confer any d agree except 
~he LL .B. de·gree. . . · 

We al'e of the opinion, then,. tha·t presently, Portland Un1ver-
s1 t-y: has no authority to co~er degrees in commercial science (B.C._S.) 
andlor be,chelor of. secretarial science (B_. s ~s.), there having been 
no such authorization .. granted to the. Unive~sity by the leg1slatU:re 
since 1923, when by general law such CC(?rporations as Portland Uni- . 
versity .. w~re ·prob.ibi ted f'rom conferring any degrees without express 

legislative authorization. · 

Wh.11~, by it~ construction, Chapter 136, Priv~te ~nd Special, 
1951, assumes .. that the University has· authorization to con.fer de­
grees I n commeroiaL sc~ence; that.chapter cannot be construed as 
granting such auth9rization. Nor can· authorization ••to cQn.fer 
appropriate diplomas and educational de·grees, ni be interpreted to 
include .degrees in commercial science;_ which latt_er science is 
generally known to deal with accountancy and kindred subjects as 
distinguished f'rom the educational courses. · • 

In conclusion, we would like to draw bo your attent1on the 
awareness· of the iiloorporators of' the reorganized Portland Uni­
versity of the view_we·have taken of' the problem as evidenced by 
paragraph (9) .of ~he purposes. of the organization, quoted above, 
'W'h.ich we again quc:,te: , . .. 

"Degrees shall be granted only a.f'ter the legis·­
lature has by special aet authorized 1-t, in 
accordance w1 th Revised Statutes. it 

Alexander A. LaFl'eur 
Attorney General 


