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August 3, .1951 

To George F. Mahoney~ Insurance Commissioner 
Re: "Asr1cultural Soc~ety" .. . 

Receipt 1s acknowledge«:\ of your memo of August_ l., 1951, in 
which you as_k: 

"Was Bangqz- Fair., Inc.· of Bangor, Maine, .an •agricultural 
society• as of July 30, 1951 within the intent and meaning 
of R·. s·. c. 88, sec.· 53 amended?" 
' .. You relate that the Ellsworth Lions 9lub .is p~esently sponsoring 

a traveling· anmsem.ent show, or carnival, 1:n Ellswor_t:P,., end that. such 
·carnival was ·licensed by :your Department for the .1951 se9tson. It -is · 
·stated that complaints· have been registered by someone, alleg1~ _that 
·-the presence of the carnival in Ellswoi-th is a violationg ot 153, Ch. 
8.8, ~. S. 1944, as ·~ended by Ch. 249, P. L. 1945, which ·states that 

"•· •• a license shall issue, conditioned that no 
traveling amusement show shall opera~e. within 30 
miles of the fairgrounds of any ·agri.cultt.il'al society , 
d.uring the .2 w~eks. immediately pl"eced_lng or ~url ng 
the time of, any annual exhibition ·thereof'." · 
. . . 

The alleged violation·appears to. be the .fact that Bangor is less 
. than 30 miJ.es from Ellsworth, and that a fair is scheduled in Bangor 
_for the week ~.f' August 6-11. 

It 1s. further stated in y01:1r· m~ino tha~ Harvard W. Blaisdell ·o:r 
Ellsworth, a.ttorney for the Ellsworth .Lions Club, questions the appl1-
_eabil1ty of Seo. 53, 9h. 88, R.S.· 1i44, to the particular carnival, 
MI-. Blaisdell maintaining that the angor Fair, Inc., 1.s not an 
·"agricultural s_ociety". 

. 
These facts are tne background or your quest1on, quoted above. 

The Revised Statutes, 1944., Chapter 27, ·s action 16 as amended by 
Chapter 375, P·.L. 1949, ap:gear to cont~n the only- definition of ·the 
term "agricultural society as those wo;rds are used in our statutes. 

· '!'here,· for the pur.poses of distributing stipends to ai-d various 
agricultural societies, certain bodies are designated as "sooietles" 
"according to ·.the following. schedule and method." 

·. Sub:p,aragraph II-I. of sec. 16 further defines ~be term agricu;J.tural 
"society', by s_etting· up three requirements that must-be adhered to 

.before that body would be consid.ered a ·"society" within the meaning 
of section 16. · 

Ase. ·re·sult of these definitions of' "society" -as set up in s·ection 
16 of Chapter 88, it appe.9rs that ·befo·re an agricultural body can be 
considered an agricultural "society'~, 1 t mu.st be ·such a body as would 



._·:•: .. .. . ',. ,:• ... 

o_omply with all the requirements necessary for such a body to 
apply for -a stipend .within the provisions of s~ctions · 16 et seq. 
of Chapter 88,· R'. s. 1944, as amended. · 

Therefore, 'Whether or not .such bodies· are agricultural "so­
cieties", and as ·a result eligible fo.r· stipends to be distributed 
by the D~partment ~r Agriculture, is a problem to. be de.termined by 
the Department of Agriculture - an administrative problem of that 
Department; 1:q.clu.ding the ·determination .of what agr'icultural dis-

, plaY,s are proper ones,·whlch.contests ar~ to be patd premiums, etc. 

As. a result,. it is· nea·essary tor the Depart~ent of Agri'culture 
to determine which bodies are ~riQultural "societies" within the· 
meSl.ing-·of Chapter 27; R~S. 1944. This office feels that it may . 
not ·inf'ringe upon the duties· of the Department of. Agricultu~e ·and · 
attempt to define terms which '·Sl'e peculiarly limited to the affairs 
of- tba~ Department.. · · · 

Actually, the statutes relating to this problem are clear and 
un~bigu.ous, the only questlon·be1ng one of fact, that is, 1s a 
particular· ·body ~ agricultural n·soc:\,ety"' w1 thin, the meaning of 
the s~atutes? The Atto~ey General's office.gives. opinions· only on 
questions of law, leaving· quest1·ons of fact to be so·lved by the 
D~partments ~oncerned ~1th those facts. 

. . 
We recommend.that 1n particular instances, where it. becomes 

necessary· to as~ertaili -the nature of an· agricultural "soc.iety", 
the question be presented to -the· Department of ~griculture- tor 
answer. · 

•' 

·. For your further information, the following statement, given 
to you .orally, but requested by you in writing, is set.forth, though 
as far as it pertains to the present- problem, it is relevant but · 
~ot necessary:: · 

. This office is limited in its authority to the giving of ad-
vice to the Governor e.z;id Council the respective branches of the 
Legislature, and the various Departments on State matters. As to 
controversies between private individ:uals · who. have readt access 
to practising·attorneys, this office is not authorized to· otfer 
advice~ In this -respect·, if the Bangor Fair, Inc.,· f'e-els· it i's 
injured by.the activities or the c~rnival in Ellsworth and be­
lieves· itself t~ be an agricultural "society", then it has a legal 
remedy. · 

James ·o. Frost 
Assistant Attorney General 
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