MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




This document is from the files of the Office of

the Maine Attorney General as transferred to

the Maine State Law and Legislative Reference
Library on January 19, 2022



July 23, 1951 . .,/2/

To Rossalire L. Hallo, Commissioner, Harness Racing Commission
Re: "Shal}"

Your memo of July 23, 195, in which you reguest an opinion re-.
garding paragraph 6, Section 12, Chapter 77, R.S. 194);, smended by
Chapter 388, P.L. 1949, has been recelved by this office.

‘Specifically, you inquire whether the word "shall" as used in
ﬁhat paragraph 1s mandatory or permissive.

‘ This paragraph reads in part as follows:

"Notwithstanding enything in this chapter to the
contrery, the commission shall -1ssue a license, where
pari mutuel betting is permitted, to hold night har-
ness races or meets for a period of 8 weeks and no. .
more between June 1l5th and October 15th of eadh year,
dally execept. Sundays, between the hours of 6 B.M. and
midnight. o BT

The various meanings of the.word "shall" range under two general
classes secording as it 1= used as implying futurity or implying a
mendate, and 1t is familiar law that when the meaning of a word, -
phrase, or sentence, in a contraect, may be falely salid to be in any
doubt, 1ts true meaning es expressing the understanding of the ?arties
should. be asoertainea by an examination of the entire contract." ‘
'Cunninchsm v. Long, 125 Me. 500.

Generally, when tused in statutes, the word "shall" is mandatory,
but it will not be 80 regarded if legislative intention appears other-
wise. If the use of the word "shall" is doubtful, then an examination

- of the related paragraph would be as helpful in resolving the diffi-
culty whether the word 1s used in a statute or a private contract.

- Therefore we turn to the first paragraph of Section 12 of. Chapter
77, R.S, 194k, as amended.’ This first paragraph reads as follows:

"TIf the commission 1s satisfied that all the pro-
visions of this chapter and the rules and r egulations
prescribed by the commission have been and will be
complied with by the person, association, or corpora-
tlon spplylng for a license, 1t may issue a licence
which shall expire on the 31st day of December; but
between the dates of the lst Monday in August and

- Oetober 20, no license shall be issued to anyone but
an agrieultural fair association, except nlght harness
racing ag hereinafter defined.™

Comparing the two paragraphs,- the first uses the word "may",
thereby giving to the Commission a discretion in granting the licenses
for the periods suthorized by that paragraph. Continulng on to the
sixth paragreph we see the word "shall" used, thereby stating that



the Commission shall issue & license, wheré paril-mutuel betting
is permitted. :

Th view of the use of the two words, "may” and "shall",
each belng used in the seme section of our laws, it is opur
oplnion that the Legislature intended the words to have their
genersl meaning, in which case the word "shall" is of a manda-~
tory nature. '

Jemes G. Frost
Asslstant Attorney General



