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July-_13, 19.51 

'!-'o H. H.: Chenevert, : Milk C onmd,:s s·1 on 
R~: F:'ees. on Cer.tain Sales 

Question 1. :Facts: A Maine milk dealer w:1-th a plant in Waterville 
buys milk from ·H. P. Hood (Boston) plant ln Newport, Maine ... H •. P •. Hood 
buys· milk from Maine producers .f.o.b .• Newpc;,rt and ships to Boston by ·. 
trailer ~anks. No o.ollection of fee. ( 21 per. hundredweight) .is made- on 
this transaction. H.P.ijood ~ells a pSl't .of this'ndlk to.Maine dealers · 
in Maine for fluid cons·umption in Maine •. The question: Can the Milk 

.. Commission collect 2¢· per hundred.wie8ht fee. on the latter· transaction 
and if so from whom? · 

Opini~n. The·fact ·t~at H.P. Hood sells milk to the Waterville 
dealer at.Newport, .Maine, makes H.~.Hood a. dealer within the provision 
ot Section·1.of the Maine Milk Control Laws. As such dealer H.P.Hood 
is liable under the provisions· ·of Section 6 of said Act, to pay the 
tee· or 2¢ per hundredweight based o~ qu·antity of mi'lk purchased · and 
sold in Maine. The fact_ that.H.P.Hood buys -the milk in ~aine and may 
.transport some •of· it or e:ll c;,t it· to Boston _and then _bi;ick into Maine 
and sell it in Maine does not'affect the operation of the law. H.P~ 
Hood can recmver 1¢ from the pro9,uoer in Maine for such milk as H.P. 
Hood sells in :Maine. ·· · · 

. Question 2 •. Facts: A Maine dealel" sells Bu.n>lus milk ·to ano.the~ 
Maine dealer to be used for·-manutactured products- (not· to be resold 
for.· fJ.,utd· cons,;i.mption). This milk would normally be Class II to dealer, 

· being that part 0£ hi~ ·total receipts. which be _was unable to s el:,l ·at 
·retail or wholesale tor-fluid consumption (Class I use). The dealer· 
·contends that since the milk is Class ~I im.T!lay, and so comp~ted in 

his.blend price to the producers, selling it to another dealer .for 
Class . II ·use does · not . affect· hi•s price to his. producers and does not 
place 'this milk in _Class I category. Q:uest;ton:. Does this ·mean ·that 
such dealer-to-dealer sales ·are Clas~ ·r only in such are~s where 
dealer-to-dealer prices are estab_lished,? 

Opinion. 

.. 

Section 4 of the Milk Control Laws: provides: 

"The dealer:..to-dealer prices fo:i;- all SWreS 
shall be established only in such m~ket areas 
as are necessary for the .stabilizing of market 
conditions, · but all such sales between dealers 
shall .be considered Class I milk." 

This means that the prices in all dealer-to~dealer sales can be 
established only in those market areas deeme_d and found to be necessary 
for sta~ilizing the market conditions., but in any- event all such sa1e·s. 
between dealers. are consid~red Class I milk~ In other words, suoh·sales 
between dealers- a:re to be considered Class I milk although the• stabi
·lizing price element does not apply; the milk is still in Class ·r . 
classification and remains there for the purposes of applying the ·pro~ 
-visions of the law. 

wbri./c 

Alexander A". LaFleur 
Attorney General 


