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To· Frederick B·. Dodd, Esquir-e 
Fif~een Cross Str~et, Bangor 

May 22, i95l 

••• Reference is made to your letter of May 17, 1951, relative 
to the ?'ight of an employee. :who, being eligible fo_r reti·rement at ~ . 
future date·, wishes t _o assign his right to a sum -of money payable at 
his .retirement. as collateral for a present. loan. I cannot tell f'rom 
your let.tar ·whether .you are representing the . em;,loyee or -the bank 
contemplating . the loan. An~ opiniQn.that this office might have with 
respect to the subject will be purely academic so far. as.the bank is 
concerned, as the bank will undoubtedly. act only upon the advice of .. 
its own counsel. · 

. The State Employ~es' Retirement System, as e s·tablis.hed by_ Chapter 
601 R. s. 1944; was su~stantially r~vis~d by the provisions of Chapter 
38~ of the. Public Laws of 1947. I cannot quite understand your state­
ment that ·upon .retirement this e~ployee w+ll be entitled to a sum 
estimated at $800. As I .rea4 the Retir~ment statute, upon retirement 
he .is not entitled to a ·lump sum of money, ·but on the contrary ·is en­
titled to a ·pension or an· annuity predicated upon the accumulated 
tunds 1:m,ich remain in the Fund and are not paid ·to him. The only pro­
vision that I ,know of whereby an -individual may receive a sum of money 
predicated upon· the amount that he _has paid ·· in towards his ·own retire­
ment is where such member ceases to be an employee prior t~ his de~th 
or retirement, in which case he can apply for and ~111 receiv~ the 
amount of. money that he has paid in on his · own behalf. 

Under·these circumstances I· see no way in ~ich an assignment 
could be made, since as long as the- individual remains an employee he 
is not entitled to withdraw the money, and upon his retirement, if ae 
remain$ .an employee, h.e does not receive a lump sum settlement. · 

Of course, · a pers9n may, upon reachin~· the age of retlrement, de­
cide that he wishes to retir.e ·. and forego the r et1rement features of the 
law and at that time recei v~ the ·. amount· that he has paid in, as· may any 
other person who ·voluntarily decides to _give up his State employment. 
Tp.1s may _be what this employ~e is planning to do. If so, I still fail 
to see ho'w--the bank. co.uld protect it-self against his changing his mind 
at the time of retJrement, by making application for the retirement 
benefits whi~h the law proyides for him •• ; . 

·3s_sf/c 

John . s. s. F'essenden 
Deputy Atto~ney Geheral 


