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March 12, 1951

To H. H. Chenevert, Millk Cormission

Re: Hearings A

On March 6, 1951, Mr. -Ransom Kelley was in the office discussing
procedures in conducting hearings by the Malne Milk Commission and
asked us to confirm In writing some of the ohservations that were
made on that occasion.

-~ As yon know, the Milk Commission Law contemplates that the Com-
mission shall act on the basls of evidence obtained at public hear-
Ings and after investigations, While the law doss not specifically
so state, 1t 1s belleved that, 1f the Commission is aeting upon in-
vestigational material, such material, as a matter of public poliey,
should be made public at a public hearing, so that persons interested
will have an opportunity to be heard thereon.

“  We were informed that in.holding hearings it has been the custon,
when questions were asked, for the chalrman to state that the witness
may answer if he chooses. In view of.the fact that the Commission has
the authority to subpoena witnesses and to examine persons undéer oath,
it appears to thils office that an opportunity should be given for
cross-examination and that the wltness should not be instructed that
he mey snswer .1f he chooses. A witness, of eourse, should not be com-
pelled to answer any questions the. answer to which might tend to in-
criminate him; but since the law contemplates that the Commission
shall act on evidence 1t is a basic element of a fair hearing that
there be an opportunity to cross-exemine. This does not mean that
there must be cross-examination, but only that an opportunity be
given to intereated partles.

John 8. S. Fessenden
/ Deputy Attorney General
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