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Feébruary 6, 1550

Marion E. Mertin, Commissioner of Labor and Industry
Re:r Vacetlon Pay for Certain Employsges

I trust you will excuse the delay in answering your memorandum
on the above aubject; but since its receipt this office has been
intensely busy and lMr. Ferris. or myself has been called out of the
offlce on officlael business on a number of occasions, so that the
work has been more than one man can do.

Your memorandum raises questlons to which the State has an =d-
ministrative or exsecutive agency, if not a real perty in interest. N
Contract rights between individuals, whether the contract is by the
individual per=zonally or by virtue of his membership in an organiza-
tlon authorlzed to make a contract for him, will be determined by
"Judiclal procedures applicable to civil matters., What the particular
obligatlions may be under the terms of any glven contract is e matter
for judicial construction or for arbiltration by .agreement between .
the “parties. ' ' o '

In answer to your first question, there is no State law requiring ™
a company pnder the terms of e-union contract to pay an employse for
his vacation, if he is lald off before he takes the vacation., It may
well be that under the terms of the contract or by custom and usage
"the employee 1s entitled to the pay. The answer to the guestlon, is
entirely within the terms of the contract, and not a matber of State
law, . .

The seme observatlons apply 1n answering your second question,

John 8. S, Fessenden
y Deputy Attorney General
jsaf/c



