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' ' ' 

I ' 

February s. 1950 

Marion E. Martin, Commissioner of Labor and.Industry 
Re:· Vacation Pay for Certain ~loyees 

I trust you will excuse the delay.in answering your memorandum. 
on the' above subject; but since ·:i..ts receipt this office has been 
intensely busy and J;1r. Farris, or myself has been called out of the 
office on official . business on. a number of 9cca~ions, so.that the 
work has been more th~ one man can do. 

You,r.memorandum raises·questions·to which the.State has an ad­
ministrative .or executive agency., if not a real par·ty· in interest. 
Contract r~ghts between individuals, ·whether the contract is by the 
individual personally or by virtue 0£ his membership in an organiza­
tion authorized to make a contrao·t for ~im, will be determined • by 

· judicial' procedures . applicable to civil matters. What the particular 
obligations. may be under the terms of' any given contract is a matter 
tor judi•c1.a1· construction or for ~bit;c>'a.tion ,by .agreement between. 
the '-par:ties. · · · · · 

' ' 

.- ·; : 

In answer to yau.r first question, there is. no State law requiring .. · 
a. company_ JU:1der the terms of a ·-union contract to pay. an: ~mp~oyee ror · 
his vacation, if he is laid off ,befor.e. he takes the vacation. It may 
well be that under the ·terms of· the c·ontrac•t · or by custom· and u~age 

·the employee is entitled.to the pay~ The answer to the questfon.1s 
entirely within the terms of the contract,, and not a ·mat.tar ot _State 
law. 

The same Qbservations apply in answering your second question. 

jssf/c 

J'ohn s. s. Fessenden 
Deputy A~torney General 


