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I am sending a copy of this memo to the State Controller, so that he will 
know my attitude on this matter. 

I understand that this arrangement has the oral approval of the Federal 
agency involved and will have its written approval. 

To A. K. Gardner, Commissioner of Agriculture 
Re: Sardine Packing 

RALPH W. FARRIS 
Attorney General 

January 17, 1950 

A. M. G. Soule, Chief, Division of Inspection in your department, has re
quested an opinion as to the authority granted to the Commissioner of Agri
culture for making uniform rules and regulations with reference to the en
forcement of the so-called sardine law as outlined in Section 201 of Chapter 
27, R. S. 1944. Mr. Soule states in his letter to me of January 16th that this 
sardine inspection law has been on the statute books since 1929 and that at 
various times certain packers have favored cutting the heads of all fish before 
packing. Such a standard is not at present fixed by law, however; but he 
states that at least 85% of the packers, or packers who make at least 85% 
of the pack, would favor an order that the heads of all fish be removed by 
cutting before packing. This order would insure uniformity and fair com
petition. Upon this statement of law and fact Mr. Soule asked the following 
question: 

"Has the Commissioner of Agriculture, who is Chief Executive of the sar
dine law, authority to make a ruling, ordering that all the fish packed for 
all grades, have the heads removed by cutting, and would such a ruling have 
the force of law?" 

My answer to this question is as follows: Section 201 of Chapter 27, R. S., 
to which Mr. Soule called my attention, provides that the Commissioner 
"shall make uniform rules and regulations for carrying out the provisions of 
said sections (198-205, inclusive) and shall fix standards of quality when such 
standards are not fixed by law; ... " 

While the standards for contents of certain sardine cans provide that the 
heads of all fish shall be removed by cutting, namely cans packed with less 
than eight fish and fancy grade sardines for which the minimum count per 
can is specified, these do not apply at present to the cheaper grades. The 
definition of cutting contained in Section 203-A enacted by Chapter 78, P. L. 
1945, is "removing the heads of the fish packed, either before or after flaking 
and steaming, by some implement or device operated by hand, or by a 
machine or mechanical device operatedj)y power. The operation of 'cutting' 
does not mean the practice of beheading the fish by 'snipping' or 'pinching' 
the heads off the fish with the fingers." 

Therefore it is my cpnsidered opinion, after a study of the laws relating to 
the packing of sardines and to licenses and standards, that under the provi
sions of Section 201 you, as Commissioner, have authority to make a rule 
and regulation ordering that all fish packed of all grades shall have their 
heads removed by cutting, and that such a ruling would have the force of 
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law until a court of competent jurisdiction decides otherwise. I base this 
opinion on the assumption that there is no standard fixed by law for any 
grade of sardine that provides for the beheading of the fish by snipping or 
pinching with the fingers. Therefore you have the authority to make this 
rule and regulation uniform in regard to fixing a standard for cutting the 
heads off all sardines packed in Maine. However, this is only an advisory 
opinion and I suggest that the industry and your office prepare to take care 
of this by proper legislation in 1951. 

RALPH W. FARRIS 
Attorney General 

Ja11uary 17, 1950 

To Fred M. Berry, State Auditor 
Re: State Contracts under Section 17, Chapter 122, R. S. 1944 

I have your memo of August 16th relating to the provisions of Section 17 
of Chapter 122, R. S. 1944, entitled, "Public officers forbidden to have pecu
niary interest in public contracts." You call attention to my opinion issued 
on January 9, 1945 to Joseph P. Grenier, Superintendent of Public Printing. 
He had inquired as to my opinion whether Section 17 of Chapter 122 applied 
to members of the legislature, and I answered in the affirmative. There is 
no question in my mind but that a State legislator is a State officer, but 
whether he holds a place of trust in the State is another question. However, 
I have never written any opinion as to the application of Section 17 of Chap
ter 122, R. S., under our present statute setting up competitive bidding under 
the provisions of Chapter 14, R. S. 1944, especially Sections 35-53, inclusive, 
which have to do with the powers and duties pertaining to the purchasing 
and the making of contracts for the State. The provisions of these sections 
of Chapter 14 were enacted by the 1931 Legislature and were not effective 
until July of 1931, three months after the adjournment of the legislature on 
April 2, 1931. 

You call my attention to the fact that H. H. Harris, State Controller, 
points out that a conflict exists in the rulings of the Attorney General's de
partment and he cites an opinion dated February 18, 1944, written by Deputy 
Attorney General Abraham Breitbard, which can be found on page 117 in 
the Report of the Attorney General for 1943-44. . 

In this opinion he quoted from a letter written by former Chief Justice, 
W. R. Pattangall while he was Chief Justice of the Supreme Judicial Court, 
in which he stated informally that he could "hardly see how a member of 
the legislature could be said to be either a trustee, superintendent, treasurer, 
or other person holding a place of trust in any state office or public institu
tion of the State." 

Commenting further on this matter I wish to call your attention to the 
fact that the so-called Code Bill had not become law when Chief Justice 
Pattangall wrote the letter to former Attorney General Clement F. Robinson, 
March 23, 1931, giving his idea of the wording of the statute in question, 
which was then Section 11 of Chapter 131, R. S. 1930 and is now Sectio11 17 
of Chapter 122 of the 1944 Revision. It appears to me that Mr. Breitbard,. 


	1.pdf
	AGRpt_1949-1950-28232
	AGRpt_1949-1950-28233
	AGRpt_1949-1950-28234
	AGRpt_1949-1950-28235
	AGRpt_1949-1950-28236
	AGRpt_1949-1950-28237
	AGRpt_1949-1950-28238
	AGRpt_1949-1950-28239
	AGRpt_1949-1950-28240
	AGRpt_1949-1950-28241
	AGRpt_1949-1950-28242
	AGRpt_1949-1950-28243
	AGRpt_1949-1950-28244
	AGRpt_1949-1950-28245
	AGRpt_1949-1950-28246
	AGRpt_1949-1950-28247
	AGRpt_1949-1950-28248
	AGRpt_1949-1950-28249
	AGRpt_1949-1950-28250
	AGRpt_1949-1950-28251
	AGRpt_1949-1950-28252
	AGRpt_1949-1950-28253
	AGRpt_1949-1950-28254
	AGRpt_1949-1950-28255
	AGRpt_1949-1950-28256
	AGRpt_1949-1950-28257
	AGRpt_1949-1950-28258
	AGRpt_1949-1950-28259
	AGRpt_1949-1950-28260
	AGRpt_1949-1950-28261
	AGRpt_1949-1950-28262
	AGRpt_1949-1950-28263
	AGRpt_1949-1950-28264
	AGRpt_1949-1950-28265
	AGRpt_1949-1950-28266
	AGRpt_1949-1950-28267
	AGRpt_1949-1950-28268
	AGRpt_1949-1950-28269
	AGRpt_1949-1950-28270
	AGRpt_1949-1950-28271
	AGRpt_1949-1950-28272
	AGRpt_1949-1950-28273
	AGRpt_1949-1950-28274
	AGRpt_1949-1950-28275
	AGRpt_1949-1950-28276
	AGRpt_1949-1950-28277
	AGRpt_1949-1950-28278
	AGRpt_1949-1950-28279
	AGRpt_1949-1950-28280
	AGRpt_1949-1950-28281
	AGRpt_1949-1950-28282
	AGRpt_1949-1950-28283
	AGRpt_1949-1950-28284
	AGRpt_1949-1950-28285
	AGRpt_1949-1950-28286
	AGRpt_1949-1950-28287
	AGRpt_1949-1950-28288
	AGRpt_1949-1950-28289
	AGRpt_1949-1950-28290
	AGRpt_1949-1950-28291
	AGRpt_1949-1950-28292
	AGRpt_1949-1950-28293
	AGRpt_1949-1950-28294
	AGRpt_1949-1950-28295
	AGRpt_1949-1950-28296
	AGRpt_1949-1950-28297
	AGRpt_1949-1950-28298
	AGRpt_1949-1950-28299
	AGRpt_1949-1950-28300
	AGRpt_1949-1950-28301
	AGRpt_1949-1950-28302
	AGRpt_1949-1950-28303
	AGRpt_1949-1950-28304
	AGRpt_1949-1950-28305
	AGRpt_1949-1950-28306
	AGRpt_1949-1950-28307
	AGRpt_1949-1950-28308
	AGRpt_1949-1950-28309
	AGRpt_1949-1950-28310
	AGRpt_1949-1950-28311
	AGRpt_1949-1950-28312
	AGRpt_1949-1950-28313
	AGRpt_1949-1950-28314
	AGRpt_1949-1950-28315
	AGRpt_1949-1950-28316
	AGRpt_1949-1950-28317
	AGRpt_1949-1950-28318
	AGRpt_1949-1950-28319
	AGRpt_1949-1950-28320
	AGRpt_1949-1950-28321
	AGRpt_1949-1950-28322
	AGRpt_1949-1950-28323
	AGRpt_1949-1950-28324
	AGRpt_1949-1950-28325
	AGRpt_1949-1950-28326
	AGRpt_1949-1950-28327
	AGRpt_1949-1950-28328
	AGRpt_1949-1950-28329
	AGRpt_1949-1950-28330
	AGRpt_1949-1950-28331
	AGRpt_1949-1950-28332
	AGRpt_1949-1950-28333
	AGRpt_1949-1950-28334
	AGRpt_1949-1950-28335
	AGRpt_1949-1950-28336
	AGRpt_1949-1950-28337
	AGRpt_1949-1950-28338
	AGRpt_1949-1950-28339
	AGRpt_1949-1950-28340
	AGRpt_1949-1950-28341
	AGRpt_1949-1950-28342
	AGRpt_1949-1950-28343
	AGRpt_1949-1950-28344
	AGRpt_1949-1950-28345
	AGRpt_1949-1950-28346
	AGRpt_1949-1950-28347
	AGRpt_1949-1950-28348
	AGRpt_1949-1950-28349
	AGRpt_1949-1950-28350
	AGRpt_1949-1950-28351
	AGRpt_1949-1950-28352
	AGRpt_1949-1950-28353
	AGRpt_1949-1950-28354
	AGRpt_1949-1950-28355
	AGRpt_1949-1950-28356
	AGRpt_1949-1950-28357
	AGRpt_1949-1950-28358
	AGRpt_1949-1950-28359
	AGRpt_1949-1950-28360
	AGRpt_1949-1950-28361
	AGRpt_1949-1950-28362
	AGRpt_1949-1950-28363
	AGRpt_1949-1950-28364
	AGRpt_1949-1950-28365
	AGRpt_1949-1950-28366
	AGRpt_1949-1950-28367
	AGRpt_1949-1950-28368
	AGRpt_1949-1950-28369
	AGRpt_1949-1950-28370
	AGRpt_1949-1950-28371
	AGRpt_1949-1950-28372
	AGRpt_1949-1950-28373
	AGRpt_1949-1950-28374
	AGRpt_1949-1950-28375
	AGRpt_1949-1950-28376
	AGRpt_1949-1950-28377
	AGRpt_1949-1950-28378
	AGRpt_1949-1950-28379
	AGRpt_1949-1950-28380
	AGRpt_1949-1950-28381
	AGRpt_1949-1950-28382
	AGRpt_1949-1950-28383
	AGRpt_1949-1950-28384
	AGRpt_1949-1950-28385
	AGRpt_1949-1950-28386
	AGRpt_1949-1950-28387
	AGRpt_1949-1950-28388
	AGRpt_1949-1950-28389
	AGRpt_1949-1950-28390
	AGRpt_1949-1950-28391
	AGRpt_1949-1950-28392
	AGRpt_1949-1950-28393
	AGRpt_1949-1950-28394
	AGRpt_1949-1950-28395
	AGRpt_1949-1950-28396
	AGRpt_1949-1950-28397
	AGRpt_1949-1950-28398
	AGRpt_1949-1950-28399
	AGRpt_1949-1950-28400
	AGRpt_1949-1950-28401
	AGRpt_1949-1950-28402
	AGRpt_1949-1950-28403
	AGRpt_1949-1950-28404
	AGRpt_1949-1950-28405
	AGRpt_1949-1950-28406
	AGRpt_1949-1950-28407
	AGRpt_1949-1950-28408
	AGRpt_1949-1950-28409
	AGRpt_1949-1950-28410
	AGRpt_1949-1950-28411
	AGRpt_1949-1950-28412
	AGRpt_1949-1950-28413
	AGRpt_1949-1950-28414
	AGRpt_1949-1950-28415
	AGRpt_1949-1950-28416
	AGRpt_1949-1950-28417
	AGRpt_1949-1950-28418
	AGRpt_1949-1950-28419
	AGRpt_1949-1950-28420
	AGRpt_1949-1950-28421
	AGRpt_1949-1950-28422
	AGRpt_1949-1950-28423
	AGRpt_1949-1950-28424
	AGRpt_1949-1950-28425
	AGRpt_1949-1950-28426
	AGRpt_1949-1950-28427
	AGRpt_1949-1950-28428
	AGRpt_1949-1950-28429
	AGRpt_1949-1950-28430
	AGRpt_1949-1950-28431
	AGRpt_1949-1950-28432
	AGRpt_1949-1950-28433
	AGRpt_1949-1950-28434
	AGRpt_1949-1950-28435
	AGRpt_1949-1950-28436
	AGRpt_1949-1950-28437
	AGRpt_1949-1950-28438
	AGRpt_1949-1950-28439
	AGRpt_1949-1950-28440
	AGRpt_1949-1950-28441
	AGRpt_1949-1950-28442
	AGRpt_1949-1950-28443
	AGRpt_1949-1950-28444
	AGRpt_1949-1950-28445
	AGRpt_1949-1950-28446
	AGRpt_1949-1950-28447
	AGRpt_1949-1950-28448
	AGRpt_1949-1950-28449
	AGRpt_1949-1950-28450
	AGRpt_1949-1950-28451
	AGRpt_1949-1950-28452
	AGRpt_1949-1950-28453
	AGRpt_1949-1950-28454
	AGRpt_1949-1950-28455
	AGRpt_1949-1950-28456
	AGRpt_1949-1950-28457
	AGRpt_1949-1950-28458
	AGRpt_1949-1950-28459
	AGRpt_1949-1950-28460
	AGRpt_1949-1950-28461
	AGRpt_1949-1950-28462
	AGRpt_1949-1950-28463
	AGRpt_1949-1950-28464
	AGRpt_1949-1950-28465
	AGRpt_1949-1950-28466
	AGRpt_1949-1950-28467
	AGRpt_1949-1950-28468
	AGRpt_1949-1950-28469
	AGRpt_1949-1950-28470
	AGRpt_1949-1950-28471
	AGRpt_1949-1950-28472
	AGRpt_1949-1950-28473
	AGRpt_1949-1950-28474
	AGRpt_1949-1950-28475
	AGRpt_1949-1950-28476
	AGRpt_1949-1950-28477
	AGRpt_1949-1950-28478
	AGRpt_1949-1950-28479
	AGRpt_1949-1950-28480
	AGRpt_1949-1950-28481
	AGRpt_1949-1950-28482
	AGRpt_1949-1950-28483
	AGRpt_1949-1950-28484
	AGRpt_1949-1950-28485
	AGRpt_1949-1950-28486
	AGRpt_1949-1950-28487
	AGRpt_1949-1950-28488
	AGRpt_1949-1950-28489
	AGRpt_1949-1950-28490
	AGRpt_1949-1950-28491
	AGRpt_1949-1950-28492
	AGRpt_1949-1950-28493
	AGRpt_1949-1950-28494
	AGRpt_1949-1950-28495
	AGRpt_1949-1950-28496
	AGRpt_1949-1950-28497
	AGRpt_1949-1950-28498
	AGRpt_1949-1950-28499
	AGRpt_1949-1950-28500
	AGRpt_1949-1950-28501
	AGRpt_1949-1950-28502
	AGRpt_1949-1950-28503
	AGRpt_1949-1950-28504
	AGRpt_1949-1950-28505




