
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



ST A TE OF MAINE 

REPORT 

OF THE 

ATTORNEY GENERAL 

for the calendar years 

1949-1950 



126 ~TTORNEY GENERAL'S REPORT 

December 6, 1949 
To Hon. Frederick G. Payne, Governor of Maine 
Re: Penobscot Boom 

With reference to the correspondence from William Eggleston relative to 
his appointment as Commissioner of the Penobscot Boom, you are advised 
that the Penobscot Boom Corporation was created by Special Act of the 
legislature, which corporate powers have been amended by sundry Private 
and Special Acts. Among them is Chapter 298 of the Private and Special 
Laws of 1854, which provides in Section 25 for the appointment of the com
missioners by the Governor and Council. It is interesting to note that in 
Chapter 47 of the Private and Special Laws of 1842 the appointment of the 
commissioners for the Penobscot Boom required that the Governor and 
Council shall appoint "three competent and disinterested men," etc. I have 
found no provision of law to the effect that a commissioner may not be a 
director of the corporation. 

However, it would be competent for the by-laws of the corporation to pro
vide that a person may not be a commissioner and a director at the same 
time; and if the by-laws do so provide it might be a carrying forward of the 
intent expressed in the 1842 amendment to the effect that the commissioners 
should be "disinterested men." 

By-laws of corporations are not on file in the Corporation Division of the 
Secretary of State's office, as there is no requirement to that effect. 

If Mr. Eggleston is correct with respect to the corporate by-laws, he would 
of course have a choice as to whether he would remain a director of the cor
poration or accept the appointment as commissioner. 

JOHNS. S. FESSENDEN 
Deputy Attorney General 

December 6, 1949 
To Honorable Frederick G. Payne, Governor of Maine 

Re: Contracts for Repairs and Construction of State Buildings 

In your memorandum of December 6, 1949 you request a statement from 
this office as to the meaning of the word "contract" as used in Chapter 176, 
Section 5, of the Public Laws of 1943, particularly in connection with the 
procedure being followed with respect to Governor and Council approval of 
expenditures made for repairs and construction of State buildings. 

Chapter 176, P. L. 1943, became Chapter 58 of the Revised Statutes of 
1944, which is the chapter which provides for the office and duties of the 
superintendent of public buildings. Section 5 thereof reads as follows: 

"All contracts for repairs and construction of state buildings shall be 
examined and approved by the superintendent of public buildings prior 
to their submission to the governor and council for their final approval 
and acceptance." 

It would appear that Section 5 must be read in connection with Section 43 
of Chapter 14, R. S. 1944, which section reads as follows: 

"All contracts for construction or repairs of buildings at the expense of 
the state involving a total cost of more than $3,000 shall be awarded 
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by a system of competitive bids in accordance with the provisions of the 
following section and such other conditions and restrictions as the gov
ernor and council may from time to time prescribe." 

While we do not quote herein, attention is also directed to Sections 44, 45, 
46, 47, and 48 of Chapter 14, which sections are designed to implement Sec
tion 43 quoted herein. A reading of the pertinent sections of Chapter 14 
makes it appear obvious that contracts requiring the prior approval of the 
superintendent of public buildings and final approval by the Governor and 
Council are those contracts involving construction or repair of State build
ings when the cost of the same exceeds $3,000, which contracts must be 
a.warded by a system of competitive bids in accordance with the provisions 
of law. This system contemplates the performance of contracts by inde
pendent contractors and not repair and construction work performed by 
persons directly employed by the State. It follows therefore that mere ex
penditures for supplies and materials for the use of State employees in main
tenance, repair and construction work within the regular scope of their duties, 
either in the respective departments or under the supervision of the super
intendent of buildings, do not need Governor and Council approval, any 
more than the purchase of consumable supplies for the use of any other 
State employees. 

I think that it should go without saying that supplies for the use of State 
employees in repairing, maintaining and doing minor construction work on 
State buildings are to be purchased in accordance with the State's standard 
practice as provided in Chapter 14. 

JOHN S. S. FESSENDEN 
Deputy Attorney General 

December 19, 1949 
To Fred M. Berry, State Auditor 
Re: Contract between State of Maine and M.C.R.R., Carleton Bridge 

I received your memo of December 9th calling my attention to the new 
contract which was consummated with the M.C.R.R. relating to their share 
of the cost of the Carleton bridge, which reduced their annual payment from 
$76,569.90 per year to $70,000. per year. In arriving at the new figure of 
$70,000. the amount deposited in the Kennebec Bridge Sinking Fund and 
recorded on the State's books at June 30, 1948, of approximately $102,000. 
was considered. You state in the second paragraph of your memo that since 
this contract was made, you have analyzed the figures of the Sinking Fund 
and found that a credit of $30,865.57 was included in the account as of June 
30, 1942, which credit appears to be in error, and if it-is, you state that the 
new annual payment of $70,000. should be changed by a subsequent act of 
the legislature. In the third paragraph of your memo of December 9th, you 
call my attention to the fact that this error was occasioned by a journal entry 
having been made as of June 30, 1942, by former Finance Commissioner 
Mossman; that this amount of money was the balance in the Carleton Bridge 
Operating Account at June 30, 1942 and was transferred to the account 
"Sinking Fund to Retire Kennebec Bridge Bonds." You state that the only 
explanation that can be found as to why this transfer was made is as follows: 


	1.pdf
	AGRpt_1949-1950-28232
	AGRpt_1949-1950-28233
	AGRpt_1949-1950-28234
	AGRpt_1949-1950-28235
	AGRpt_1949-1950-28236
	AGRpt_1949-1950-28237
	AGRpt_1949-1950-28238
	AGRpt_1949-1950-28239
	AGRpt_1949-1950-28240
	AGRpt_1949-1950-28241
	AGRpt_1949-1950-28242
	AGRpt_1949-1950-28243
	AGRpt_1949-1950-28244
	AGRpt_1949-1950-28245
	AGRpt_1949-1950-28246
	AGRpt_1949-1950-28247
	AGRpt_1949-1950-28248
	AGRpt_1949-1950-28249
	AGRpt_1949-1950-28250
	AGRpt_1949-1950-28251
	AGRpt_1949-1950-28252
	AGRpt_1949-1950-28253
	AGRpt_1949-1950-28254
	AGRpt_1949-1950-28255
	AGRpt_1949-1950-28256
	AGRpt_1949-1950-28257
	AGRpt_1949-1950-28258
	AGRpt_1949-1950-28259
	AGRpt_1949-1950-28260
	AGRpt_1949-1950-28261
	AGRpt_1949-1950-28262
	AGRpt_1949-1950-28263
	AGRpt_1949-1950-28264
	AGRpt_1949-1950-28265
	AGRpt_1949-1950-28266
	AGRpt_1949-1950-28267
	AGRpt_1949-1950-28268
	AGRpt_1949-1950-28269
	AGRpt_1949-1950-28270
	AGRpt_1949-1950-28271
	AGRpt_1949-1950-28272
	AGRpt_1949-1950-28273
	AGRpt_1949-1950-28274
	AGRpt_1949-1950-28275
	AGRpt_1949-1950-28276
	AGRpt_1949-1950-28277
	AGRpt_1949-1950-28278
	AGRpt_1949-1950-28279
	AGRpt_1949-1950-28280
	AGRpt_1949-1950-28281
	AGRpt_1949-1950-28282
	AGRpt_1949-1950-28283
	AGRpt_1949-1950-28284
	AGRpt_1949-1950-28285
	AGRpt_1949-1950-28286
	AGRpt_1949-1950-28287
	AGRpt_1949-1950-28288
	AGRpt_1949-1950-28289
	AGRpt_1949-1950-28290
	AGRpt_1949-1950-28291
	AGRpt_1949-1950-28292
	AGRpt_1949-1950-28293
	AGRpt_1949-1950-28294
	AGRpt_1949-1950-28295
	AGRpt_1949-1950-28296
	AGRpt_1949-1950-28297
	AGRpt_1949-1950-28298
	AGRpt_1949-1950-28299
	AGRpt_1949-1950-28300
	AGRpt_1949-1950-28301
	AGRpt_1949-1950-28302
	AGRpt_1949-1950-28303
	AGRpt_1949-1950-28304
	AGRpt_1949-1950-28305
	AGRpt_1949-1950-28306
	AGRpt_1949-1950-28307
	AGRpt_1949-1950-28308
	AGRpt_1949-1950-28309
	AGRpt_1949-1950-28310
	AGRpt_1949-1950-28311
	AGRpt_1949-1950-28312
	AGRpt_1949-1950-28313
	AGRpt_1949-1950-28314
	AGRpt_1949-1950-28315
	AGRpt_1949-1950-28316
	AGRpt_1949-1950-28317
	AGRpt_1949-1950-28318
	AGRpt_1949-1950-28319
	AGRpt_1949-1950-28320
	AGRpt_1949-1950-28321
	AGRpt_1949-1950-28322
	AGRpt_1949-1950-28323
	AGRpt_1949-1950-28324
	AGRpt_1949-1950-28325
	AGRpt_1949-1950-28326
	AGRpt_1949-1950-28327
	AGRpt_1949-1950-28328
	AGRpt_1949-1950-28329
	AGRpt_1949-1950-28330
	AGRpt_1949-1950-28331
	AGRpt_1949-1950-28332
	AGRpt_1949-1950-28333
	AGRpt_1949-1950-28334
	AGRpt_1949-1950-28335
	AGRpt_1949-1950-28336
	AGRpt_1949-1950-28337
	AGRpt_1949-1950-28338
	AGRpt_1949-1950-28339
	AGRpt_1949-1950-28340
	AGRpt_1949-1950-28341
	AGRpt_1949-1950-28342
	AGRpt_1949-1950-28343
	AGRpt_1949-1950-28344
	AGRpt_1949-1950-28345
	AGRpt_1949-1950-28346
	AGRpt_1949-1950-28347
	AGRpt_1949-1950-28348
	AGRpt_1949-1950-28349
	AGRpt_1949-1950-28350
	AGRpt_1949-1950-28351
	AGRpt_1949-1950-28352
	AGRpt_1949-1950-28353
	AGRpt_1949-1950-28354
	AGRpt_1949-1950-28355
	AGRpt_1949-1950-28356
	AGRpt_1949-1950-28357
	AGRpt_1949-1950-28358
	AGRpt_1949-1950-28359
	AGRpt_1949-1950-28360
	AGRpt_1949-1950-28361
	AGRpt_1949-1950-28362
	AGRpt_1949-1950-28363
	AGRpt_1949-1950-28364
	AGRpt_1949-1950-28365
	AGRpt_1949-1950-28366
	AGRpt_1949-1950-28367
	AGRpt_1949-1950-28368
	AGRpt_1949-1950-28369
	AGRpt_1949-1950-28370
	AGRpt_1949-1950-28371
	AGRpt_1949-1950-28372
	AGRpt_1949-1950-28373
	AGRpt_1949-1950-28374
	AGRpt_1949-1950-28375
	AGRpt_1949-1950-28376
	AGRpt_1949-1950-28377
	AGRpt_1949-1950-28378
	AGRpt_1949-1950-28379
	AGRpt_1949-1950-28380
	AGRpt_1949-1950-28381
	AGRpt_1949-1950-28382
	AGRpt_1949-1950-28383
	AGRpt_1949-1950-28384
	AGRpt_1949-1950-28385
	AGRpt_1949-1950-28386
	AGRpt_1949-1950-28387
	AGRpt_1949-1950-28388
	AGRpt_1949-1950-28389
	AGRpt_1949-1950-28390
	AGRpt_1949-1950-28391
	AGRpt_1949-1950-28392
	AGRpt_1949-1950-28393
	AGRpt_1949-1950-28394
	AGRpt_1949-1950-28395
	AGRpt_1949-1950-28396
	AGRpt_1949-1950-28397
	AGRpt_1949-1950-28398
	AGRpt_1949-1950-28399
	AGRpt_1949-1950-28400
	AGRpt_1949-1950-28401
	AGRpt_1949-1950-28402
	AGRpt_1949-1950-28403
	AGRpt_1949-1950-28404
	AGRpt_1949-1950-28405
	AGRpt_1949-1950-28406
	AGRpt_1949-1950-28407
	AGRpt_1949-1950-28408
	AGRpt_1949-1950-28409
	AGRpt_1949-1950-28410
	AGRpt_1949-1950-28411
	AGRpt_1949-1950-28412
	AGRpt_1949-1950-28413
	AGRpt_1949-1950-28414
	AGRpt_1949-1950-28415
	AGRpt_1949-1950-28416
	AGRpt_1949-1950-28417
	AGRpt_1949-1950-28418
	AGRpt_1949-1950-28419
	AGRpt_1949-1950-28420
	AGRpt_1949-1950-28421
	AGRpt_1949-1950-28422
	AGRpt_1949-1950-28423
	AGRpt_1949-1950-28424
	AGRpt_1949-1950-28425
	AGRpt_1949-1950-28426
	AGRpt_1949-1950-28427
	AGRpt_1949-1950-28428
	AGRpt_1949-1950-28429
	AGRpt_1949-1950-28430
	AGRpt_1949-1950-28431
	AGRpt_1949-1950-28432
	AGRpt_1949-1950-28433
	AGRpt_1949-1950-28434
	AGRpt_1949-1950-28435
	AGRpt_1949-1950-28436
	AGRpt_1949-1950-28437
	AGRpt_1949-1950-28438
	AGRpt_1949-1950-28439
	AGRpt_1949-1950-28440
	AGRpt_1949-1950-28441
	AGRpt_1949-1950-28442
	AGRpt_1949-1950-28443
	AGRpt_1949-1950-28444
	AGRpt_1949-1950-28445
	AGRpt_1949-1950-28446
	AGRpt_1949-1950-28447
	AGRpt_1949-1950-28448
	AGRpt_1949-1950-28449
	AGRpt_1949-1950-28450
	AGRpt_1949-1950-28451
	AGRpt_1949-1950-28452
	AGRpt_1949-1950-28453
	AGRpt_1949-1950-28454
	AGRpt_1949-1950-28455
	AGRpt_1949-1950-28456
	AGRpt_1949-1950-28457
	AGRpt_1949-1950-28458
	AGRpt_1949-1950-28459
	AGRpt_1949-1950-28460
	AGRpt_1949-1950-28461
	AGRpt_1949-1950-28462
	AGRpt_1949-1950-28463
	AGRpt_1949-1950-28464
	AGRpt_1949-1950-28465
	AGRpt_1949-1950-28466
	AGRpt_1949-1950-28467
	AGRpt_1949-1950-28468
	AGRpt_1949-1950-28469
	AGRpt_1949-1950-28470
	AGRpt_1949-1950-28471
	AGRpt_1949-1950-28472
	AGRpt_1949-1950-28473
	AGRpt_1949-1950-28474
	AGRpt_1949-1950-28475
	AGRpt_1949-1950-28476
	AGRpt_1949-1950-28477
	AGRpt_1949-1950-28478
	AGRpt_1949-1950-28479
	AGRpt_1949-1950-28480
	AGRpt_1949-1950-28481
	AGRpt_1949-1950-28482
	AGRpt_1949-1950-28483
	AGRpt_1949-1950-28484
	AGRpt_1949-1950-28485
	AGRpt_1949-1950-28486
	AGRpt_1949-1950-28487
	AGRpt_1949-1950-28488
	AGRpt_1949-1950-28489
	AGRpt_1949-1950-28490
	AGRpt_1949-1950-28491
	AGRpt_1949-1950-28492
	AGRpt_1949-1950-28493
	AGRpt_1949-1950-28494
	AGRpt_1949-1950-28495
	AGRpt_1949-1950-28496
	AGRpt_1949-1950-28497
	AGRpt_1949-1950-28498
	AGRpt_1949-1950-28499
	AGRpt_1949-1950-28500
	AGRpt_1949-1950-28501
	AGRpt_1949-1950-28502
	AGRpt_1949-1950-28503
	AGRpt_1949-1950-28504
	AGRpt_1949-1950-28505




