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. ‘Deéember 15, 1948

To Herbert L. Pinkham, Sheriff, County of Lincoln
Your .letter of Deéémber 13th recelyed. .. . in which you ask:
71, Many ealls, both by telsphone snd in person, come to the
Cour} House, Wlscasset, relative to business of . the Sheriff's office, -
Ia there any provision mede whereby a Sherlff's office 1s established
in the Shiretown of a couniy, elther by statute or common msage?"

Answer. Section 16 of Chapter 79, R. 8.31944,-pr6§ides; “The..

‘county commissisners shall, in the shire town of thelr county, pro-

vide and keep in repair court-houses with a sultable room in each fer.
the county law librery; Jjails, with spartments for debtors separate .
from eiminals; and fire-proof building of brlek or gtone for the., '
safe-keeplng of records and papers belonging to the .offices of regla-
ter of deeds, and of probate and inselvency, and of the clerk of =
courts. . - and also arny other necessary bulidings.” o ' K

. In my opinion the werds "end other mecesaary bulldings” inelude °
an office in s jall for thé county sheriff, and 1f the commissioners
fall to provide .an office in. the jail for the sheriff, they must pro-
vide one in some othek ‘county buillding. County commisaioners 1in :
other -oouities provide.an offiee for the sheriff e} the Court House
and also at the jail in counties where & jail is meintained, +t-is
sgbsolutély necessary for the law enforcement efficers of the State
to be in a position at all times to conmtacf the sheriff of each
county, and calls by telephone should come to a central offiece In a
county bullding, a&s the law does not ecomtemplate that the sherliff
shall meintain an office in his private residsnce, for the reason
that Section 165 of .Chapter 79, which providés for ths salaries of
the several county sherlffs, provides free rental of the house or
1iving apartment connected with the counbty jall in each counbty, 1iné
cluding the necessary light and fuel; and all asctmal and neceassary
expenses for.traveling and hotel bills within their respective -coun-

.tles and such necegsary incidentel expenses a8 are just and proper,:

incurred in the performance of thelr publlec duties, inecluding all .
necessary expenses for ald in keeping 5he Jails, shall be- allowed by
the respective boards of county commigsioners of said countles and
pald from the county treasuries. -

guestion 2. "I have .endeavored .to maintain a suitebke plaece
in the Court House where sucH calls may be received, by placing there
during the werking hours a department representitive, seme belng pald
from the sstimated budget set up by the Board of County Commissloners.
Am I permitted under statute 'the amount necessary for mailntensnce of
such a place?"

My answer to Question £ 1is in the affirmative. I cited the sta-

tute providing for your necessary expenses in the performance of 'your
public. duty as sherlff, in my answer to Question No., 1,-

L .



. Question 3.. "Witl':in Lincoln County .there 18 no orga.nized policq
department. We, in'conjunction with the Siate Police, talte care of n‘
practically all violations which come to our attentlon. The Board of. .-
County Commissioners make a blennlal estimate of the ampunt,in thelr
opihlon, recesdsary for proper enforcementi In this budget estima.te, I
em 1n no way consulted. In your opinion, must this estimete cover en-
forcement of all statutory laws within ocur jurisdletlon? In case of
murder or other major felonles, am I confined to expenditures as es- -
timated .by the County Commissioners, or 1s the amount expended for
wmy department. left to my proper Judgment end discretion?”

=

_© . Answer to Question3. AS I stated in my enswer to Question No. 1,
the ATTorney General's oTfice, , the office of Ythe Maire State Police
at Augusta, and the office of the Secretary of State, especially the
Hotor Vehicle Divislen, expect a sheriff to have an offlce where he
cen be reached’ ¢éonvenlently by telephone, and. every person elected or
appointed sheriff of Lincoln County must give a bond to the Treasurer
‘of. the State with at least three sufficient sureties, or a surebty com-
peny bond in.the emount of $25,000., conditioned for the faithful per=
formange -of the dutles. eof his, dut:!.es, and %o -answer -for all neglect . °
&nd misdoingse .of his deputies. The office of sheriff is a Comstitu-
tional offlee. See. Article IX, Section 3 of the Constitution of Maine.
The office of emmty commlssioner 'is a statutory office, and the sta-
tute lmposes certaln duties upon the board of sounty commissloners.
Some of these I have enumersated in my answer to yomwr Question No. 1.
It 1s the duty. of the county commissioners under the statute te furnish
sufficient maney for the shebiff's. department. for the . ‘proper perform-
ance of their dutles in enforcing the laws of the State and the county.
Ix:x case of murders or other major felonles you sare te use your best .
d%wnt in the matter of expenditures of money for the inwestigation
& erimes amd the apprehension of the criminals, While the statute
doea Aot require the county commissioners te confer with you imn regard
. t6 the budget estimate for the enforsemerit of the criminal laws of the
State in Lincoln County, yet I deem it advisable that they so consult
you, "so that you can explain any deficlencles in the budget for thls.
purpose. The county commlssioners ars amenable to the statutes of the .
State, as wéll as any other persons, and if they wilfully violate the
statutes of Malne, they cah be prosecuted for so doing. It seems to me
that you and the county commissioners should get together and have mn
understanding as to-the situation wilth regard to furnishing sufficlent
money for the purpcse of enforeing the laws, as thls i1s a serilous situ~..
atlon in our State, as our State is infested with law viplators and’
‘hold-up men, and we in this office need all the co-operation that we
can get from Sﬁate and county boalds which have to do with the enforee-
ment of the.eriminal 1aws . ) .
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: Relph W, Farris
' Attorney General
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