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Deceuber 10, 1948

TQ- L; C.Fortier, Gmmm ..Ho U. _c' Ch ! = )
Re: Amount to Reduce Beuef:’:l.-ts in Disqualification Casés

Bection 5 of the Unemployment Compensation Law reads in part as
follows: '

TAn individual shall be disqualified for benefits:
‘(AZ_ F_zr the week in which he has left work
volmitax

ly without 'igod cauge, if so found by
the commigsion, snd for not less than 1 ngr more
than the 5 weeks which immediately follow such
week (In addition to the waiting peried), as
detexrmined by the eommission according to the
gircumstances in each case, and hig maximm benefit
apount ghall be reduced an amount tegui:valent
te the number of &Huch weeks of disqualification
times his weekly banefif amoumti . . "

As originally eﬁaﬁtad., the same section read in part:
¥An individual shall be disqualified for benefits:

. {a) For the week in which he has left work
veluntarily without gond cauge, 1f ‘so found by
the commission, and for not less than the 1 nor
more than the 3 weeks which immédiately fi.llc:w
such week (in addition to the waiting period),
ag determined by the commisgion accox to the
eircumstances in sach case,” :

Befare amendment, the claimant suffered merely a delay. After
the amendment, he suffe.rs, in addition tg delay, a pecuniary loss. !

Was it Intended that the pecuni loss should exceed the number
af weeks for which he would otherwise hdve been entitled to benefits
if it were not for the disqualifying decision?

- Specifically, the guestisn raised is whether, when a digqualifi-
cation isg impased, the ampunt -of the reduction in available benefits
s'ilallzbe -deﬁermizad by the number nf weeks impoged by the decision

og 23 1.e., 1 for the week in which the offense wa ted pl
' E ggx i:he waiting pexrind, or wheﬁer the agaunt :,ngufdcbe "tﬁ_mim“ﬁ
simply by multiplying by the number of weeks imposed by the deefafon.

The general rule with respect to relative and qualifyini words is
that 'relatiyve and qualifyling words and phrases, grammatically and
legally, where no contrary intenmtion appears, refer solely to the
z.zast antgﬁ-;ient".; (Lewis' sutherland on Statutory Constructiom, Sec.

s Po
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In examining the statute, it appeéars clear that the words Msuch
weeks"”, asg wsed in the latter portion of the séctiom, xefer to the
"not legs than the 1 nor more than the 5 wesks™ as used earlier in
the section. If this were not clear, it becomes so, in the light of
the general rule quoted &bove, for upon analysis, the last antecedent
to “such weeks" as uded in the latter part of the section can tmly be
the words referred to above. These are the weeks of penalty as impoged
by commiggion action.

It further would appear that in applying the general rule a per~
feetly logical result 1s reached gince uniformly and in all cases the
amount of the reduction will be the precise amount that would otherw
wise ¢ogver compensable weeks, If a claiwant had, within the benefit
year, previously served a waiting period, the contrary construction
could not epkly, since thexe would be no wdlting period week within
the disquali zerind. Generally, an individua{. camnat be pald
for the week in which hid separaticn occurs, because he will nat be
regigtered foxr work or will haye earned in excess of his benefit
ampunt or will not have served his waiting perfod,

The weeks p:ec.edig_ the decision-imposed peénalty weeks hence
are npt compénsable weeks of unemployment. mpgaltgenalty or forfeiture
gfems from the decision imposing 1t and embraces the wéeks which in
normal eourse would have been vompendable. Thix 1g a logicgl amd con-
slgtent result. It results from applying the applicable genexal rule
of construction and nnt from doing violence to i;

Jobm S. §. Fedsenden
Assistant Attorrey General



