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I' 

J~e 10, 1948 
. . . .. 

To Ernest H.· Jobn~on, State Assessor 
Re: Corpo~ate· F~!i-D-chise ~~ R.s. ChaP,ter 14, Sections, l02-l08· 

My unde_r.standing• 1$ that whe?, ·we are notified · by" the O.lerk of 
<;:ourts of the ·:riling· of 9: bill 1n .equit;y- tor dis.so1ut1on, p:otiee of 
whieh mu$t Qe given .to'the Attor~ey General.in aecord~oe with sta­
·tute, we notif'y the _Seereta,ry of ~tate,· · and that office· in turn no­
tifies: the St.ate ·Tu Asses.~or •. Whether 01?° not the Stai_e Ta:x .l,ssesso~ 
.s;b.ouJ.d d:lscontinue · assessing the· corporate i'ranohise tax ·sbou1d de..­
pend on the nature. of. the bill a;id the app.ointm.er,i.t of· ree6ivers .- . 

. . . ' . ' ~ . . . . , .. . . 
. In the oase und._er consideratio~, the business was an as1ve and, 

pr·o~ita.ble one. The bill • s•brought·because or·a .tight amongst ·the 
stockholders ·!'or ·the ,control of ~he .·oo;c-poration •. That, however, is .. 
a rare e•S:.se.·-'By :tu t;he majority .of the. oases .are those where· the 
eo:rporation. has .. -either oea.sed t9 'do bu$:l,nes_s ·c;,r_ 1s· so hopelessly 
insolvent that ·11quidat:t.c;>n -and diss.olut~on are sure to· r.esult •· · 

. . ·. ·.' . . . ' ~ . . ... ' .• ' 

. our. (fo~t has held that a f~anohiae tax 7AS,.y not be assessed 
again.st· a sorp:orat:l,ori in ·r eeeivel'sh;tp;·. '!lfhere dissolution ·and .l;iqu i­
.datioii: ·c;,:r_ the $.ssets: ~e the main purpose·. 9n the qtheJ;- hand., eourts 
·have generally h$ld tha·t whe~e .'a r~ee1v~r ~contin'l:;l,es anC,. opel"ates the 
business,. th~ OO?iporat1on is ·sll.bj,eo'.f; to the tranehis~. tax. It- is · • 
Qtb.erwise· wllere 'the rece1v&P is mer-~ly in possession to. lig,u1dat.e. · · "'."· 

,. l . 

· 'I:p. ·anawel" therefore. :µo Quest:f,on · 1, ·I would advise you not to . 
discontinue corporate f'r.imchl:se tu ~ssessments, ,ml.ass ieoei~~rs -· 
have·been.appoin.ted by the court as-., .when·rec~ivers are. appointed, 
the c orpor.at1on tr:t:;hereaft-er (has~- no right •!io exercise r or~ its·e.l;f'. · 
any. o:f' ··the privileges ~9nf'e~~d· upon · 1 t ·by. the Stat·e .. 0 . Johnson · v,s. 
Johrisom ·:aro·s • ~ · 10~ :Maine 272, at :page 27~ •. ~is t~, 1 t· is , there· 
said, !s .1t1n· the nature of .an 8.Dilual license. _:ree· ror the right to · 
continue to exercise the privileges-conf'erl"ed upon it by tl:le State.• 

Question 2 I leave y9u.·to. handle in acoord~ce· with· o~ tale .. 
· yhone eonve~sation • 

.. 
· Abraham Breitbard 
·Deputy Attorney Gen~re.l 

\. 


