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• . . -~r · 
1.· r·· 

T.o Lester E. · Brown, Chief Warden, Inland. Fisheries and GBlD.e ,: 
R$:. Basin Pond, . Fayette 

Yotli". ·1etter: of May 24th received, requesting a ruling o.n the 
constitutional.itJ of the rule and regulation that limits .fiah1ilg 
1m Basin Pond in the town of Fayette, County or Kennebec~ to tly 
f ·ishing only. 

• 
I .find in your pamphlet of !~land Fish and :Game Laws, l948, 

page 3-0:, the· .following; "Basin Pond, Fayette. Fl)' fishing only; . 
b,g i;tmi t; ·, 4: t~out ~er .per eon. " . : . . · 

., 

·.· geption 5 or phapter. 33,. a~s., &$ ~a-enacted "by the Public 
Laws . of ,1947, t ·o 1?e ;found in the back ot the ;[,a.ws 9f 1947, pro• 
v1d,es 'bh.at. pet1:t1ons · osn b~ address11td to· the Go=nissipner by a · 
m~jo~ity _ot the municipal officers or 25 · c1t1zena, -and a A$&:r1ng 
will be held in the co~ty. aftectea and notice 0.t the hearing 
pu'bl1$hed · once ~ wtek · for two suceessi ve -weeks prior to th~ he~·-
11,18 in_ a ; newspaper 1n · th~ .eount7 where the he~ing ls : t.o~.oe h.eld, 
and attar hearing, tbe Co-1~sioner •~th-the ~dvioe a.nd-~pproval 
of' the .adv;Lsory coune11 shal1 makf $Uch regulations .as·.· shall: be 
de_e:1'1ed ;t"&~dial of' ·anJ" adverse cond.ttions pl'ove·n -to exist at. the 
·t1m~ of t~~ ·h$ai-1ng. Suph regulatio~ :to become ·erteet1Te Jan~~ 
lst tor the·next year followj,n~fth& d,ate of the petition. Tll,e Oom­
m.isi!Jionezt. shall · dause the regulatio~s to be· ~educed j~o ~1 ting . · 
~~- publish th.e ~ame once a weelJ; .t'or .' two successive weeks in a 
·nelfspaper pu.bl1dbed m.· the·,count-y where the waters are situated. 
A.oertified ·oopy ot t'he re'gule.tions. is filed, with the Secretai-7 
of'_· s~ate. and ~th. the Cl.er~_·ot· -the Sup$_r·1or Court _or. the oo"®.t1, ,in 
which th& :~aters.affected· are situated. · · 

. ·r:r this statute has ··b·e•n compl!ed. nth, 1 t · is my_ .opilµon 'that 
this rule and re~at1on, •hioh limits fishing in Basin Pond tq 
fl7 ~1~h1tig -only, ·is legal. · • 

You ask -£0~· ·a ruling · on the constitutional! ty or ·the ru;i.e 
and regu.J.ation~ The rule and regu1at1on 1$. not provided tor in ~ 
the Constitution of Ma.in~. Therefore .tl:J,e questio~ would be whether 
or riot the. statute authol"iz.ing the rule and regu.l~tion is consti ... 
tutional. · 

It is _my opinion that &nJ" statut~-passed by the legislat,i;e 
is constitutional until deelare.d not to· l;>e by the Supreme Court 
0£ otµt State. !ly op~nion is that·-seotio~ 5 ot Ohaptez- 33., as re-
vised ln the 1947 Public Laws, is constitutional. · 

r 
Ralph W~ Farris 
Attorney General 


