
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



ST A TE OF MAINE 

REPORT 

OF THE 

ATTORNEY GENERAL 

for the calendar years 

1947 - 1948 



100 ATTORNEY GENERAL'S REPORT 

May 20, 1948 

To John C. Burnham, Administrative Assistant, State Highway Commission 
Re: Advertising near the Turnpike 

I received your memo of May 14th, relating to the enforcement of Chapter 
279 of the Public Laws of 1947. You want to know if, in the enforcement 
of this Act, the Highway Commission is to consider as illegal billboards and 
other advertising signs if erected within 500 feet of the right-of-way boundary 
of roads constructed and maintained by the Turnpike Authority as approach 
roads to the main part of the Turnpike. 

You state that the question has been asked of the Commission if billboards 
and other advertising signs can be erected adjacent to Route U. S. # 1, if 
located within 500 ft. of the point where the different approaches to the Turn­
pike intersect Route U. S. # 1. Another question has been asked, if billboards 
can be erected along the approach roads, provided they are not within 500 
feet of the right-of-way line of the main part of the Turnpike. 

No person or corporation should be allowed to erect or maintain within 
500 feet of the nearest right-of-way boundary line of any State Turnpike 
any billboard or other advertising as defined in Chapter 279 of the Public 
Laws of 1947. 

In reply to the question whether advertising signs can be erected adjacent 
to Route U. S. # 1, if located within 500 feet of the point where the different 
approaches to the Turnpike intersect Route U. S. #1, my answer is in the 
negative. They must not be within 500 feet of the nearest right-of-way 
boundary line of the Turnpike. That will be a question of measurement for 
your inspectors. 

In regard to your question whether billboards can be erected along the 
approach roads, provided they are not within 500 feet of the right-of-way 
line of the main part of the Turnpike, my answer is in the affirmative. My 
reason for this answer is that the approach roads are not a part of the Turn­
pike. 

To Milk Control Board 
Re: Milk Sales at Veterans Administration 

RALPH W. FARRIS 
Attorney General 

May 25, 1948 

Receipt is acknowledged of your memo of May 19, 1948, requesting that 
we advise the Board whether it may enforce minimum prices for sales of milk 
applicable to the area wherein is located the Veterans Administration at 
Togus, so-called. The entire tract where the Veterans Administration is 
located is within the exclusive jurisdiction of the United States, and it has 
exercised exclusive jurisdiction over that area for a great many years. 

The United States Supreme Court has held in Pacific Coast Dairy vs. De­
partment of Agriculture, 318 U. S., page 285, that a State Milk Control Board 
may not regulate contracts to sell and sales consummated within an area 
over which the United States exercises exclusive jurisdiction, under Article I, 
Section 8, Clause 17, of the Constitution of the United States. 
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I am therefore of the opinion that the Board would have no authority to 
enforce the State Act in so far as contracts are concerned which involve the 
sale of milk in the territory where the Veterans Administration is located, 
to the Administration or to any Federal Agency there located. 

ABRAHAM BREITBARD 
Deputy Attorney General 

May 28, 1948 
To Ernest H. Johnson, State Tax Assessor 

I have your memo of May 24th in which you state that the Bureau now 
assesses and collects the insurance premium tax, under the provisions of Sec­
tion 136 of Chapter 14, R. S. 1944. You further state that this tax is assessed 
on gross direct premiums, less deductions due to return premiums and divi­
dends paid or credited thereon, the rate being 2% except where the rate is 
retaliatory. 

You further state that the American Guarantee and Liability Insurance 
Company of Chicago filed with the Bureau a return covering the period 
January 1 to December 31, 1947, on which return they requested a refund 
of $15.22 for the following reasons. During the period in question the com­
pany collected gross direct premiums of $459.46, but paid in return premiums 
the amount of $1220.44, an excess of return premiums of $760.98. In the 
amount of return premiums paid by them there was an amount returnable 
on business written by them during 1946 and on which a premium tax was 
paid April 8, 1947, in the amount of $24.48. 

You call my attention to the fact that there is no specific provision in the 
law whereby the State Tax Assessor has authority to make a refund in such 
a case. The peculiarity of this case is that the return premiums exceed the 
direct premiums paid, and you ask the question: "Has the State Tax Assessor 
authority to direct a refund of this $15.22?" 

I am unable to cite any statutory authority for the State Tax Assessor to 
direct the refund of any State Tax. However, the State Tax Assessor, sub­
ject to the approval of the Governor and Council, may make an abatement 
of any State tax and the amount of the same may be transmitted to the 
State Controller and deducted from the taxes. 

If, in your opinion, the amount of $15.22 is due the insurance company 
in this case, you might handle same under the provisions of Chapter 31 of 
the Public Laws of 1947, as aforesaid. 

RALPH W. FARRIS 
Attorney General 

June 3, 1948 

To George J. Stobie, Commissioner of Inland Fisheries and Game 
Re: Fishway-Meddybemps 

I acknowledge receipt of your letter of May 27th, inquiring about reim­
bursement for the erection of a fishway by the Commissioner, where the 
owner or occupant neglects to obey an order of the Commissioner to con­
struct one, and also whether the Commissioner would be obliged thereafter­
wards to maintain and repair the same. 


	1.pdf
	AGRpt_1947-1948-29336
	AGRpt_1947-1948-29337
	AGRpt_1947-1948-29338
	AGRpt_1947-1948-29339
	AGRpt_1947-1948-29340
	AGRpt_1947-1948-29341
	AGRpt_1947-1948-29342
	AGRpt_1947-1948-29343
	AGRpt_1947-1948-29344
	AGRpt_1947-1948-29345
	AGRpt_1947-1948-29346
	AGRpt_1947-1948-29347
	AGRpt_1947-1948-29348
	AGRpt_1947-1948-29349
	AGRpt_1947-1948-29350
	AGRpt_1947-1948-29351
	AGRpt_1947-1948-29352
	AGRpt_1947-1948-29353
	AGRpt_1947-1948-29354
	AGRpt_1947-1948-29355
	AGRpt_1947-1948-29356
	AGRpt_1947-1948-29357
	AGRpt_1947-1948-29358
	AGRpt_1947-1948-29359
	AGRpt_1947-1948-29360
	AGRpt_1947-1948-29361
	AGRpt_1947-1948-29362
	AGRpt_1947-1948-29363
	AGRpt_1947-1948-29364
	AGRpt_1947-1948-29365
	AGRpt_1947-1948-29366
	AGRpt_1947-1948-29367
	AGRpt_1947-1948-29368
	AGRpt_1947-1948-29369
	AGRpt_1947-1948-29370
	AGRpt_1947-1948-29371
	AGRpt_1947-1948-29372
	AGRpt_1947-1948-29373
	AGRpt_1947-1948-29374
	AGRpt_1947-1948-29375
	AGRpt_1947-1948-29376
	AGRpt_1947-1948-29377
	AGRpt_1947-1948-29378
	AGRpt_1947-1948-29379
	AGRpt_1947-1948-29380
	AGRpt_1947-1948-29381
	AGRpt_1947-1948-29382
	AGRpt_1947-1948-29383
	AGRpt_1947-1948-29384
	AGRpt_1947-1948-29385
	AGRpt_1947-1948-29386
	AGRpt_1947-1948-29387
	AGRpt_1947-1948-29388
	AGRpt_1947-1948-29389
	AGRpt_1947-1948-29390
	AGRpt_1947-1948-29391
	AGRpt_1947-1948-29392
	AGRpt_1947-1948-29393
	AGRpt_1947-1948-29394
	AGRpt_1947-1948-29395
	AGRpt_1947-1948-29396
	AGRpt_1947-1948-29397
	AGRpt_1947-1948-29398
	AGRpt_1947-1948-29399
	AGRpt_1947-1948-29400
	AGRpt_1947-1948-29401
	AGRpt_1947-1948-29402
	AGRpt_1947-1948-29403
	AGRpt_1947-1948-29404
	AGRpt_1947-1948-29405
	AGRpt_1947-1948-29406
	AGRpt_1947-1948-29407
	AGRpt_1947-1948-29408
	AGRpt_1947-1948-29409
	AGRpt_1947-1948-29410
	AGRpt_1947-1948-29411
	AGRpt_1947-1948-29412
	AGRpt_1947-1948-29413
	AGRpt_1947-1948-29414
	AGRpt_1947-1948-29415
	AGRpt_1947-1948-29416
	AGRpt_1947-1948-29417
	AGRpt_1947-1948-29418
	AGRpt_1947-1948-29419
	AGRpt_1947-1948-29420
	AGRpt_1947-1948-29421
	AGRpt_1947-1948-29422
	AGRpt_1947-1948-29423
	AGRpt_1947-1948-29424
	AGRpt_1947-1948-29425
	AGRpt_1947-1948-29426
	AGRpt_1947-1948-29427
	AGRpt_1947-1948-29428
	AGRpt_1947-1948-29429
	AGRpt_1947-1948-29430
	AGRpt_1947-1948-29431
	AGRpt_1947-1948-29432
	AGRpt_1947-1948-29433
	AGRpt_1947-1948-29434
	AGRpt_1947-1948-29435
	AGRpt_1947-1948-29436
	AGRpt_1947-1948-29437
	AGRpt_1947-1948-29438
	AGRpt_1947-1948-29439
	AGRpt_1947-1948-29440
	AGRpt_1947-1948-29441
	AGRpt_1947-1948-29442
	AGRpt_1947-1948-29443
	AGRpt_1947-1948-29444
	AGRpt_1947-1948-29445
	AGRpt_1947-1948-29446
	AGRpt_1947-1948-29447
	AGRpt_1947-1948-29448
	AGRpt_1947-1948-29449
	AGRpt_1947-1948-29450
	AGRpt_1947-1948-29451
	AGRpt_1947-1948-29452
	AGRpt_1947-1948-29453
	AGRpt_1947-1948-29454
	AGRpt_1947-1948-29455
	AGRpt_1947-1948-29456
	AGRpt_1947-1948-29457
	AGRpt_1947-1948-29458
	AGRpt_1947-1948-29459
	AGRpt_1947-1948-29460
	AGRpt_1947-1948-29461
	AGRpt_1947-1948-29462
	AGRpt_1947-1948-29463
	AGRpt_1947-1948-29464
	AGRpt_1947-1948-29465
	AGRpt_1947-1948-29466
	AGRpt_1947-1948-29467
	AGRpt_1947-1948-29468
	AGRpt_1947-1948-29469
	AGRpt_1947-1948-29470
	AGRpt_1947-1948-29471
	AGRpt_1947-1948-29472
	AGRpt_1947-1948-29473
	AGRpt_1947-1948-29474
	AGRpt_1947-1948-29475
	AGRpt_1947-1948-29476
	AGRpt_1947-1948-29477
	AGRpt_1947-1948-29478
	AGRpt_1947-1948-29479
	AGRpt_1947-1948-29480
	AGRpt_1947-1948-29481
	AGRpt_1947-1948-29482
	AGRpt_1947-1948-29483
	AGRpt_1947-1948-29484
	AGRpt_1947-1948-29485
	AGRpt_1947-1948-29486
	AGRpt_1947-1948-29487
	AGRpt_1947-1948-29488
	AGRpt_1947-1948-29489
	AGRpt_1947-1948-29490
	AGRpt_1947-1948-29491
	AGRpt_1947-1948-29492
	AGRpt_1947-1948-29493
	AGRpt_1947-1948-29494
	AGRpt_1947-1948-29495
	AGRpt_1947-1948-29496
	AGRpt_1947-1948-29497


