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©, May 20, 1948
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To Marion Martin, Commissloner of Labor and Industry
Re: BSection 25, Chapter 25, R. S. 1944 '

. I haeve your memo of May 1l4th in which you ask the following
questions: L et
]
"1. Is.it mendabory that women employed mors ' then six hours in.
. any workshop, factory, menufacturing or mechanical establishment,
‘mercentile establishment, store, hotel, restaurant, laundry, tele-
greph effice, express or transportation company and telsphone ox~- '
changes smploying more than thiee operators, must have one hour's
rest period? This hour not necessarily to be all in ome period.”

. " The statuité provides that no female shall, except in case of
emergoney or extrasrdinary ppnblic requirement, be employed or per-
" mitted to work more then six hours continuously at one tlme in any
establishment . « » in which tlhiree or more Temales gre smployed,
without sn intervel‘of at lesst one Hour, Your questiop does not
use the word "eontinuoualy" as provided by statute. Quoting further
from said statute: "exeept that suech female may be 80 employed foo
not more than 6% hours contlmuously at one time if such employment
: g ends not later then 1:3Q ofelesk in the afternoon and if she is
fﬁ, then dismisaed for the remainder of the day."

© . In your form lettér dated May 5th, difected to: the atientlon’

\ of generpl mansgers of Industries, you state. in the third paragraph |
thereof, "Thlis meens, thereforse, that any plant that works on more.
then a'6 1/2 Hour day, that ellows one-half hour lunch perlod, 1s
not l1iving up to the law.". % . F ’

_ That' paregraph does not follow the wording of the statuteé, as
it does not contain the word ®oontintously.” If the industries em-
bloy a femele on sn elght-hour day basis aend sald femele works four
hours in the forenocon, has a half-hour lunch perlod, and works four
hours in the afterhcon, the:employer would not be working sald em-
ployee more than six hours continnously. The first-part of Sestlon
25, ygu will note, does not use the words "rest perlod”. It uses
this lenguage "without en intervel of at least 1 hour." That means
that where they-work a female more then six hours continuously and
do not allow an interval of at leest one hour, -this would be a

violation of the law.

© ®mg. If 4t is necessary for thé one hour inﬁervai, doee the
fihal sentence of.this section, beginning with ths word tprovided!?,
# give to the Commissioner.of Labor end Industry authorlty to rule on

the manner of the adjustment of thils hour interval?" -

My answer to,Quéestion 2 is in the affirmative.
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- "3, If this Section giving the Commissionser certain authority
does apply to the one hour intervel, rather than being eonflined tu:
the thirty minute consecutive rest pericd, does 1t go %o the extent
that the  Commissioner mey rule that one-helf hour only is necessary
and the one hour rest period may be cut to thirty consecutive
minutes?™ ¥ o ' '

. My eanawer to Quést;ongs‘is:that the authorlity of the Commis-
&loner under the statute relates to the one~hour interval and the
thirty-minute consecutive rest perlod, and 1n my oplnion it permits
the Commissioner %o rule that one-half hour omly is necessary, and.
1f the one-hdur intervel.ls. included, that may ‘he distribubed by
sgreement. under the suthorlty of the Commlissioner. .. .

Lo TZﬁ exception to, the one Hour rest period for.'those Work-
* ing-six hotrs econtinuously, namely;=- that a female may be employed
six and one~helf hours continuously, applies only when that female
ends her employment at 1:30 .in the afternoon amd 1s then dismlssed
for ‘the remslnder of the 'day, does 1t not?" v '

r . Ny answer Ho. Question 4 is that.the female msy be employed - ;
six and one-hslf hours continuously, provlded her employment ends

at 13130 in the afternoon &nd she is then dlamlssed for the remainder
of the  day, The thirty-minute eonsecntlve rest period applies to an
establishment on a shift perlod of more thar six and one-helf hours,
_but there are very few industriles which weork a femdle contimuously
for more than six and one-half hours without a rest period:. The whole
gist of thls statute 1s to prevent thes employer from working the
female employee more than six and,one-half consecutive hours on any
one shift-without any such reést-peried, which was hapfgging during '
the war, when this statute was ensgted under the provisions of Chap-.
ter 324 of thHe. Publlc Laws of 184l. : e ' -

, "5, The thirty minute consecubive rest peried applles only to
plants operating on a shift basls of more than six and one-half
hours, does it not? In other words, 1f they ars working on a slxz-.
hour shift basis, 'the rest period may be divided up in fifteen
minute, or any -other interwal, basls wlthout. approvel of such an -
arrangemert by the Commlissloner. Dees this mean that 1f a plant
does not operate on a shift basis, in that it has only day employ-
ment, that the rest perieod of thirty consecutlve mimutes.ls not
required, or is a daily operating plant considered %0 be working
on a ome shift basis and this ssction of the law, therefore,
appliceble to them?"™ - - . - ;

. T do nob lmow just what the legislature bad in mind when they
" spoke.of shift basis, exdept that they did not.intend that any fe-
male shoild work mors than six and one-half hours continuously
without a rest period of not lesgs than thirty comsecubtive minutes
on sach shift. In sctual practice there 1s a forencon shift and .,
gn‘afternoon shiftf, and there 1s = day shift and a night shift. It
_geems to me that you should be concerned only with vielations eof
law where & female is permitted to work for more than. six hours
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- continvously at one time without an-lnterval of at least one hour.
Therefore 1" employers work females for four hours, give them! .
thirty minutes for lunch, which would comple with the law, and .
‘then work them feur.hours more and allow them to go home thirty -
minutes eerllier, they 'would hot be working females six hours con-
tinuously, and therefore weuld not be violating the law. .
You sald in your memo that I ruled that any plant working over
8ix hours 4n any one day must give & one hour's.rest period, even:

. though thls rest periocd might not be taken conseecutively.

.. 1 beg to state that I 4id not make any such ruling. I teld you
on the telephone in snswér to your question thet if any employer -
permitted & femsle employes to work for morée than six hours eontinu~ .
ously al .one time 1n 'any one factory in whieh three or more females
were employed, without an interval of at least one hour, he would
be vioclating the law, except that he could work the female sixz gnd
one-half hours contlmucusly &% ome time if ‘such employment ended not
later:then 1:30 in the efternoon and she was then dismissed for the
- remeinder of the day, That was the gilst of my conversaticm with you
on the-telephone, end it was not in the nature of a ruling; 1t was . -
B eltation of the.statute, g 0, T e :

L Y

For sime reason, in your form lettér to the industries, in the.
third paragraph, you left out the word "continuously” end stated
that ‘any plant that works on mere than a six and one-half hour day .
and allows one-half -hour lunch period and no additional rest peried, “
is.not 1living up to the law. T - o

... The statute does not say more than a six and one~half hour day;
1t simply says more than six snd ense+~half hours econtinucusly at one
o time, and I think your memo to the.indystries 1s 1@ error as to the
Ainterpretation of the statute.. SR ‘ N

I was 'y'eivy much d1sturbed when ¥r, Ambrose of the \Goodall '_M;ills
called me and said thht you had told him on the telephone-that I had
-made such a ruling.,. ' - o . . : :

. . This seems to me to be an. administreblve matter for your de- .
partment; lnasmuch as, the declaration of peace hes not been signed,.
you-bhave authority to approve the breaking up of the one-hour inter-
vel or the thirty-minute consecutive rest pericd, when an agreement
is entered into between the employer and the employse to that effect.

. As I stated in my memo to you of Mey 18th, in the construction
of the statutes, 1t 1s the obvious intent rather than the literal
import which is to govern; and the word "eontinuously"” used in Sec~ /-
tion. 25 relating to hours of work should not be ignored in arriving
at- the meening and intent of the Legislabure. 5

Ralph W.- Farris
Attorney Genersl
‘RWF:e '



