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I /:. 

.To Marion .. Martin, Col7I!D.issioner of Labor and Industry 
Re: Section 25,· ~apter- 25, B.· s. 1944 

. . 

I haTe your memo· of May 14th in ~which you ask 'bhe ~o~l~wi??-g• 
ques:tions: · .. 

"1. Is·. 1 t ms:nda~o:r-y tha·t w_omen. employed more· :than six hours in 
. • fm:Y Wol')(shop, factory·, manutactur:1.ng · or meehanieal establishment, ·. 
~me:roantile 9stabli$hment, ,stor~, hotel, restaurant, ,laundry, tele
graph otf1e~, ~xpr~.s.s or .transporta tioil c.ompan7 and tel·ephone e~-. ' 
oh~ges· emp1oy.1ng. more than thl-ee operators, must have one hour 1 11 
rest.period? This hour not ~ecassarily to be all in one period.~ 

• .. \ • ◄ • • • • ... • • • • • 

. . .. ~ '?he statute provides that ·no ·feJnS,1e shall, e~cept in Qase ot 
.emergency or. eX'!;;l"a,(;r'.dinar.y. pu.b,lic i-equiremen.t, be .employ$d ·or · per~ 
m.it.ted ~o·. work xno:i-e thaif ~ix ho·urs· ·continuoueslY at one -time ~ any 
estab:J.ishmen-t;· •.•• · 1n· which tl:ire.e or· more.· i'emalss ·are ei:n.pl.oyed, 

.without an inwrval\ of at':le-s1; one· lfour~. Your questiap.. doe~· .nQt 
use the word·· "cQntinuous.ly" as, provided .by statute. Quoting further 
from said; statute: . •e~~ept_ that _such tel@J.e :m.a:y b_e ·so· ~mployed .fo~.' 
not mor~. t;tian &t ·ho'UZ'S. continu,ouaJ.y at o_ne. t'-me. if. sueh e~plo}'Dl~n"t 
ends no~ laver tllan l:3Q o'clock in the,af't&rnoon-8.I).d ~f she-.ts · 
t:tien:· dJ.1:1ill1sse~ fo:r . the r~inainder :o~ the • d~y. t' · 

j, • • • • •• • • • 

, : . I_n .your. fo.rin letter d~te·d. May 5th, d1fo·e·cted• to·. the· a{~e~tion. 
\ or .g·~nerµ •men.ager~ .or ,industries~ ·you state·. µi the .. third paragraph_ 

tl:;l.ereo.f' ~ ~This means, t;heref'ore, that any plant tl'.!,at works oli D:).Orli. 
than- a: 6 .1/2 · hp~ day, · that allows· on,-hal.t' hour lunch -period, is. 
no-t living up. to the law."· - .. • · 1 

• · • 

. That· par~aP,_h, does not follow the wor.di;ng :of the .s.tatu,t~, a.a 
'it do~s not oon,tain the word 11:0ontinuously.-.rr It the industries em
ploy a female on·m· eight-ho'tl,1' day basis ~d said female works .t'olll' 
homos in "the toreri.oon, h$.s a hal.f-ho-ar · lunch period, ~d wor-=s _.tour 
hours. in the .~teriloon, ~he; employer. ·w:ould. no.:t _-l,e. working &aid el'P,~. 
ployee ~re th.an six hours 9ontinilou~l7J ~he first·part o.f Seotion 
25i fQU will·nQte; doe,. not use .the words "rest period 0

• ·It· useJ 
this langQ.age "wi tl:J.ou.t an interval a! -~ t least 1 hour. n · That means 

. th.at :she:r:-e they .•1foJ.'lk a .fe~e more- th~ six hoUl's oont1riuousl'1" and. 
a.o · not; allow &1:1 interval of at least one hour, ·-t~s would be· a 
violation of tll.e law. 

·"2. If •1.t is necessary for . the ·one hour interval, does the 
finaJ..sen~e~ce of.this .section,. beginning with the·word rprovided', 
give to .the Commission.er. of· Labor _and· In~ustry · autho:tti ty -to r,,il.e on 
the •nner ·o:r· the adjustmen.t ot this hour interval?"' · 

I O • • 

My_ answer to,Question 2 is in the affirmative. 
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. . 
"3.; -.It' this· seotio;n givi·ng. the .Co~ssioner-· certain autho~ity 

doe~ appl7 to the Qne hour interval. rather than b~ing confined ta· 
the·. thirty minute cons~cutive res.t peri-o~, · does it go i.o the· extent 
that the-Commissioner mayl"ul.e that one-hal.f.hour-only is nec,ess&I,'y 
~~-the one hour 1"est·period may be cut to thirty eo?UJecutive 
lJ11nute-,t" .. · · 

. My ~swer to Question~ 3' is ~that the author! ty ot the Coumiis
eioner under tne statute relates to t~e-one~~our int~rval and the 
th1rty~nute _consecutive ~es~ period, ~a iri:.D'IY' opinio~ ·it p~rmits 

.the commissioner to ru1~ that o~e-half hour onlr is necessary. and. 
it the one•hdµx". interval, ~s.. inclu9-e.d:, that may"\>~ _di~tribut~d b'y · 
agref;lment. ~d~~ the authori.tf 9f ·tl,l.e Gommis~.ione;ro.· ·.:. · · 
. . . . ' . . ' - .,·. 

· .... "~·•· ~e e~eep~1on to, the one .. bour ~es·t _peri<>d·. f'or!thoae ·work.: .. 
·. i·ng -ai.~ ho~s .continuously,. na:in.el1;-:- ·tllat a :female· may -be e;mplo-yed" 
·six _and· one~ha1f hQurs con1;1nuous17~- a.pplie-s on+1 ~Hell that ·remal.e 
ends. her emplopnent · at l:30.:in the att~rnoon m.,.p. is then dism1ssea. 
for :·the remainder of: the ·da-y,. d.oee ·1t not'l" ~ . 

: . ,. .. .. . . . . . ~ . . 

. 1ly answe:r .-t<>. Question _4_·1s .the.t .. 1;11e- t·Q&ale may b'e e~ployed . 
su and o~e-:ti.alf hous ~ontinuously; provided her·employment :ends 
at l: ~O 1xi · the· 1:1..:f"ternoon and· she is then; diam.is sad for the·· relJl&,inder 
~t- j;lle• da.j .. ··The thil"t7-n1inut~ c9,is-ttoutive .r~i:Jt. per_!od appli,es to. an 
esta blis~nt OD; a.. s_hift period ot ~:t-e . th~ six and one-half hours, 

. bt1t there, are ve"t7" ~&• il;l.dustr_.ies: which· work. a i'emale. cc,nti:nt+ousl1 
·tor lilQ-:re.• than .su. and _one-ll•l.:f' hours without a rest -per.:LGcl~. The · whole 
g~at o:t .~s- s1,atute .is to pre.vent t};ie emploter from·. working ·the 
t~m.a1• emplo7ee·more ~han ~ix &nd.one~balt consecutiv~ hour~ on a;1.y 
_one- shif\· •1 thout &"D.if. such r$st,•pe?-1Qd,· whieh.-was. happ~ing dl.ll'_ing ' 
the war, wheri th.i·s atatute was: enae.ted · under tp.e provis:l.o~s <;>f: Chap-: 
ter 324 of'1 the.·Public _LJ•s ·o:f 1941~ · 

. "P •. The· thirty minu;te. c·onseou1;1 ve rest per,:1.od ~pplies OD:lY. to 
·plants opei-at1ilg on a ·shift basis of .. more than -su: and one-half: 
hQur.s-, does 1t 'not? In other ,rords., if :th,ey ~e worlcing on a six-. 
hou:r · sh:ift ·basis, ··t~e. rest period m,ay .-be divi'ded up in :f'ifteen .' 
:iunute, or ·e.ny -other m~e1'i:v-a1·,. basis. wi 'lmout. ~pproval . or sucp, an · . 
&rl"UJ.gem~nt. b7 the 0QJID!rl:ssioner_. Doe~ this _m.e'llll th~t •1f a pl.an_t. 
does not operate on a shift basis, 1n tha~ it has only day . employ
me~t,' that·t~a rest per1o~ o! th1rty.eo~secut1ve_m1nutes. 1~ not_ 
r .equ,1r•d• or i_s a daily_ operating·plant, considered °tQ ·be work~ng · 
on a · one shift basis and this section ot:. the law; tberef'ore, · 
applicable to thein'?" · · · · 

. I ¢.o ·no·t -know_ just what the 1·egi$:j..ature had in m1nd when they 
·- spoke.of shift basis, except that they did not.intend that my fa-. 

male sb.ould work more tllan six and one~half hours cont•inu.ously- · 
without a rest.period o.:f' not lees.than thirty consecutive minutes 
on . each sh1.:f't. Ill, .-ct11al practiee there is a forenoon shift : and , 
an• a·rternoon shi-:f't, and there- is a day. shift e.na: a · n;ight shi.:f't. It 

. seems to me . that' Y!'U shou1~ 'be oonaerned o11ly with vic;,lations o.:f' 
la~ where a female is permitted t·o work for .~re than. si;x ~l!'>llrS 

I 
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continuously at' one time without an -in:t.erval. of at i"east· . one hou:c-. 
There!'or·e if· employers_ work females for .four h;-o'lll's, give them' · 
thirty minutes for lune~, w~ioh would ·oomple with the law, and·, 
-·then work them feur. hoUl"s more .and allow them to go home. thirty 
m~utes earlier, the-y .. •wou1d not. be working females six hours con
tinu:ously,· and therefore •~uld not be vlola~ing the law·~ .. 

Yeu- said in your· u.mo that ··r rl;lled that any plant working -Q~e~· 
six hours ~in a.ny. o)l.e da7 must give .-.·one hoU1" 1e .. ·rest period, eve11.
thoug}i this rest p~riod .~i"ght. ~ot be taken oo:p.s_e~ut_ivel:y. '. . 

'. i ., • . . 

. I beg to state that I' did.not make any such ruling. I 'to1d you 
on the telephone in answer to your qu•st1a.n tha~ if any employer . - ' 
p,erimi tted -a tamale employee ~o work :for m.ore than six: hou,rs e~ntinu
ousl7 at e>ne: Ume in ·any. one .ta.o~ory ii;t ·whic~ tfuo~e or_ .l!iore .females , 
wer• om.plo-r&d, w1t~ut ari interval· o:f at ·least one hour, lie would_. 
oe violating th~ law, except tha,t h-e Qould·.w.ork the· :female s·ix ~d . _ 
o?ie-Jialt ~UJ.'ls. ·ooiltinuously a.; _on,e t·1~• if· •uoh· emp:i.oyme;nt end:~d · not 

, later: than 1: 30 in t'.b.e S:tte;tiinoon anq.. she was. then cl.ism.is sed tor the 
remaindsr ot-· the day. ?p.at .wi.s- the· gist- of my- conve_rsation w:l,th· 7ou 
on·the•te1ephone, and it•~ Jiot in t~e nature of a ru+ing; it_ w~s. 
a citation. ,o:r _·-t;b.e. statute. · - · ·. · ·· .· · · 

\ / . 
. ·· •' 

_Fo11· so• _reason,._in. your .1"oi-m-letter -to· t~ industi-ies, 1~ th_e .. 
third p~agraph, you -left. out· the word· "contiI\i.iously" · ~d _ stated 
·that ·$.ny _ }'18.I;lt ~hat works _on morEt than ~ s~ and one-llal-1' ~o'tlr day . 
·an.d allows· Qn~-halt_-hour lunch per:1.od: and 110 aq.ditional rest per.iod., ' · 
is. not living up -bo ·the l~w. · - ,·. · · _:, _. . 

. ' 

· ... The statute does not say more than $. six an,d one-half' hQ'tll"· day; 
it. ainipl.:y~_sayp ·more than si.'X ·azid on~i.:..h-.lt hours continuoiislJ at· one 
t:Lm.e:, an~: I .think ,=our. memo to _the .. ind1+s tries·· 1s ""ln ·error .as to tbe 

• . . • I. ' . . _1nterpre1;at,1on of the .-~tute.-
. . . .· ,,. . ' . . ' 

I •as vel'y much dis·t~bed -,,h4n Mr• .Aml:>!rose o:f the ,_Goodal1 ?(ills 
called ·me and said· that you had,- ~ol~ hi)n on- the telephone -t;tlai; r -~d 

-.mad& _such_ a r.ul.ing ■-_. · • : , .·• · · · · , 

~1i;·s~e~ to me to pe 8.I!. admix,,1,tra'C':f..ve matte~ fo~ ;olll'.· de'"". · . 
par~ent; inasmuch as, the de~laration o~ peace ~s no~ 'been signed·; . _ 
rou·have a~thority to approv, the b»ei.king up of the Qne-hour i~ter~ 
val -~r 'the· thirt7-minu~e co:nsecut:1 ve rest· -p~i,~od;. 1rh~ri an a.greement 
1s · entered into bet-ween the employer and· _the employee t<? tl;l.e.,t• ei'_:f'ect. 

• • :- • ' ■ • 

. A~ :t. stated in my'memo--to:you of May 18th-, in the co~structi~l). 
o~_the statutes,. it is the obvious intent rather than.the literal . 
import which 1·a· t.o govern; 'and the woi-d "continuously" _used in· .Sec-· 
~jon-25 relating to hours · of -work shou1d :not. be igno~ed 1~ a~~ivi~ 
at • 't!h,e -meeni.Dg _ ~d intent -ot the J9gj•!..-,1;ure • 

·Ralph W. · Farris. 
Attorney ~e~eral 

RWF:o 

.I 

... -


