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To E~ie···:e·. ;Hayes, ·s~cr·etaryJErnployees' Ret-irement System 
Re: Retirement - EdwB.l'd E. Roderic~ 

f • ~ I 

Rei'e:rring to you:r memo o·r Much 26th . relating to the J;'etir~ment 
.of ·Edwar~" E. Roderick~ Deputy Commis!Jioner of Education,. I wiU: say 
that T.llfave given this matte~ coi:,,sider$."ble. thought and stud-y~ The 
s.alhe has to do with ·_the.·interppetation ot·the se~ond paragraph of._ · 
Subse~tion VIl Qt SeQtion· 6-A of ·chapter 384J P.L. 1947. I ~ave also 
s_tudied. the .~etter whicp. .you l'8ce_iv~d fl"om Mr. Perkins, C_o;csulting 
Actuary o.f the- $yste~.. · 

Yo'Q. 1;1tate -t~t y'o-u· woill.d app%'ee1"f1,te my opinion as ~o whether O;t' 
not I believe th~t ~ emplo~ee, who falls within the provisions of . 

-"the seotio~ of the, law ~e.f•erred ·td-·must have attained. age 69 before· 
being elig~ble to 1•ecei ve· more than ohe-:~al.f~P$.Y beneii. ts.·· 1-

1 
• 

·rn ~epl-y I w11i· quote Subsection V~!, $ecti~n 6~A, Qf Ohapter 
384, P.L,. '1947~ . . . .. 

"- • 'Any employee ·who.1s a-member ot the system for. 
which t;he- · aate of establishment is Jul-y· 1, 194:2 md · 
who becom.ee a m,embe;• p~ior . to July l, 1947 and ,w,ho· 
has total p~ior se;t-vi-ce· credit of at leBJSt 22- years, 
shall .be, e:Q.titled t'o ··a- t_otal retirement ~J.lolfanoe o:r 
1/2 average final- oomp~nsat'io.~, prov,ided_ he is still 
a-~mper and :t::,.as c:red1table service- ot at least 25 
yeB.l's·on retirement.· If any"-such member should become 
eligibl.~ 'under tp.e- provisions 0£ this syat~m, as a re• 
sul t of prior $&rv1ce and me~ershipt to a .ret:i,reJllent 

· , allo:w:anoe· in. exoe·ss of 1/2. 0£ his- -average final pomp_en­
satio1:1,,. he shall be entitled to· the higher retirement . 

. allowane·e • " 

. Mr.··Roderick'f:1 prior.servl,ee cer.tifica.te cr~dits him.with 32, 
'::years, 9 months.,.~ ·days~ State sevvice pl:'ior· to · jul.y 1, 1942, .in 

conform.1.tJ with the provisions ot Chaptei:r;' •,328, P. t. l94l, as 8J11.enq.ed. 
Tnis, ee·rti.f'icate. ·w~s issued. by the Reti~einent Bo'ard on July 7, 1943 •. . ' . . . 

. I ?"'ale, ,under Se6tio~ .6-A, Sut?section VIt~ 0£ Chapter 384, :e.·L,. 
194'7, · that. Mr.· Roderick beeQmes . el.igi'ble wider the provisions of this 
see~ion, •s a resul~ of Pf~or service ~d -~embership, ~o a retirement 
allo,ranee in ex.cef!s Qf one-half of. his average ·.final. comper).~atioti: · 
and is entitled to the higher retirement allowance. · · · 

~ . . ' 

· It; is my <;>pinion· that ·Dh-~ P.er~ins: acco:i;-di:og . to his· letter· of 
March 20, _l948_,· to· ~he secretary of the. ;EJnplqyees t • Ret·;t.rement .system, 
is in error, when he states·, iii answer t _o the _ques.tion, "How does a 
person become eligiple under this ~ection?"· that he must be at leas~ 
si~ty. H• re;f'ers to the De~e.rtments of St·ate Police, State Prison·, 
and Fish an·d .Game, which d6 not set t;b.e age t9 be at le~st sixty . 
befor.e membe~s in those 4epartments are eligible .for retirement. In my 
1nterpre"tat1on Subsection VII,Seotion 6-A, Chapter 384,.P .L. _1947:r,1.'·ha.s · 
nothing· to de;> with age. · An employee becomes eligible as_ a result of_ 
prior service a~ membership, a.s provided b-y _statut~ • ... 

_·As to ·what the higher retire:in.ent.allowe:nce should be, that 1~ . a 
~tter ._.for y-Qur Actuary and th"e Trus~ees. to cc;,mpute. · • •. 

Ralph W. Farris J Attorney '-General -


