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Apr~l 12, 1948 

To H. v. Tweedie, K.ll., 'I(nox County Rural Religious Association 
Re: Religion in the School-. 

• • • You ask, in view of the recent dt!cision of the U. s .. 
Supreme Court in regard t;o religious teaching in public schoOls, 
w.tta.t s.n.ould be your present _a.ttitute as a religious as.e~iatiQn •• 

· YoiJ further state tlult yoii' understand J:;hat some w'hO have been doing 
this. work are still cantimdng ilQ~ this line mid. yo\1 ask, '1Sbould 
it be dletcontinued <>r i:,,o.t, _a1~h l~ked ·OD. favorably by school 
bQ.arda and ~ple of th«! schoal di$trict g-.era11yt11 

. While it is not ld.thin the ·statutary prpyin:ce of .the .Attorney 
·General ~ advise priva.te religiqus •s~ut:Lona and while I .am not 
advi11Dg yqu tQ continue qr not to c~j:inue the work :wnich the 'JD~ 
COUD.ty ~al·· b.ligio\18 AsSQCiation is doing I wi11 say that the u. s. 
BU.pre• Qourt dee.laion. 11\ the · ca.se Qf Vasht1 McCoUum. vs. BQU'd of 
Jiduc.a.t.lon ,c>f Ch~aie County lll. · iii #6 wiy a!tects tbi stifufe 
and ·thi adj_ud(cifed cas~• ·mt4!hts sabJ-.ct ill the ~ate Of ·Maiue. -~ 
tbi~ ·cs.slE!, Mr1. Mc-Q.Ql;Luat beg.an this action aga.iu•i the Bo•rd_ of :Educa
tion on. tne gro)ID.d that she 'M'&s :a -re•ic:feitt a:nd t~•yer an4 the ps,rent 
of ·• child ea.rQlled in the Plll:,11c acnoo1. ?he si:.at• of Illin.Pis has a 
-e.cmpul.•o;y ·education· .law. which wttb e~ptions:, requires parents t9 
s.aa -their .children -.g~ 7 t_o 16 tq it_s tu-:•up!C)r~d ~ublk. schools, 
Wb;er.e the childr.en ~re tQ ~in in •t:t;endaui.Qe ch.lring the bow:& ,men 
.the aQ~l-.. ar-.e 1n _regula.r ·ae1u~iQD. Pare~ts who vio.lite 1:his law 
.c.ommJ.i: a mi~.demaa;dt)r pun1$hable by fin.e, unl~sa tl\4!:ir chil~ attend 
_private Qr parochial schools which ~t educat1.-oA&1 sta.rtdarda fixed 
by the State. Mr$. HCCallum., the petitton.r agd:nst t~ Board .t>f 
Educa,t~an, .all~ged i:hs.t :relig1Qua .. teachers emplQ.yed b,: pri-vate re .. 
l:lgi~us gl."Q~s were per.utlttaci . to ge 'ifeekly intQ the seb.ool building 
dUJ:.'iug regular hours set ap~t f(i~ seeul~ teaching and then and 
there· £'.Qr · .. a ~rtod Qf thir~- antn.uua aubai:it~e their riligiO.uEJ teach
~ fqr the ll8cula;r educ.at~_Qtl pn,vi.ded µnd,er the eompulaory edu.cation 
1aw. · 

In this case the compiaill.an·.t• s s.on could jQin religious c;l_~saes 
:f..f he chQse to do so and if h-is pa.r~nt.s ,:-equested1. pr he could ttave · 
•t.ay•d Qut :t:#f them, W'b.ich ~ did-. Tbe Q,Omplaint ·.at the ~ent Gs 
th.at W'l\en others jqined, in r,eligi.0us services 11d.P.d ne does 11.Qt, it 
sets him apart as a dissenter, which ·:ls hunif.liatiug". 

'l'his· being the _caee, hi: my opinion; if the 111Smbers -of the ·1u,re• 
CQurt, wb() decided this case ~ a,n 8 .to 1 decisf.a.n, had gone :ln~ the 
matter of· juri,diction .-,re tborQ~ly, they wquld have £41mdl aa 
.Iu4tice .Jaekson commented; that: this · cQq>la.ina,nt was · ®,t depr :ved of 
pro:per.ty by being taxed for wconstitutions..1 cposes to support the 
r.el.~ioua establlshrnent, . .and no legal compuls . •s appl~ea tQ .c(llll• 
p1ainant' s son and QP penalty was imposecf QT threatened £rpm which he. 
'tfas rel~eved by the _decis!Qn .of the SUpr~ Court of the United $tilt-ea. 

It appears to me that the Court took fu;-isdiction .an strictly 
constit,utional grounds, referring tQ the F r•t Amendment to the ean
stitutton of the United States, which provided, "COngreas sh.all 1Q8ke 
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110 law r~uapec;ting a,n. -ea~liahment . of . religic,u Qr prohibititi,g the 
free e:xercise thereof,.'' . ~ .the Four.teen th ~.t, which. provide.a 
that ®. Sta.t~ ahall male, ·or .en~~e ~Y law wh.i~h shalJ abrtage the 
privileg~s or immurtities of citizetls of~ lhlited States. 

In our State, SectiQn 127 ,;,f Chapter 37 of the Revised· ·sta·tut:~s 
o,£ 1944 provides, : ··. 

"The.re shall be ao denomitl4tional ·c:>r 
seet-arian ~~~t or teachiua in our pUblic • 
schools ;-11 @cl •''Jach student shall be free 
1n his .bWtt fo,rm,s c,f wo-rship."' 

The Attorney Genera11-s ·office on ·Sept~er 1, 1943, ruled •• 
follows: 

"Public scbool b_ulldtqa. .-u-e p~pyided frotD funds . de"tf.ved from 
tazatipa of ·all the .-Pe.:J~ti ·Thfe ((u.e.s·tton .Qf ~t•rlant• ad the g:•t1on -of -~•ligio:us. . . ia.tion_ e&llli.Ot. be raised ~ii ·cQM.~tion With 
. . · taxatf.Qn -of s.ny _dlie ·C#- )Q.Ur cJ.tiaen_s. ·• ·• lie l,$ uxed od ·.ttis _t:llCD:ley 
is uaed. £Qr the er~tian. Qf -~®1 'buil_d:lngs,. 'rho~ b\lildinga axe 
dedicated t;o purpo;!les of/ s.e~ula:r e_duea.~i.On ,as diittquished. t:i:-cmt U"'.' 
Ug:lp\ja ~d.U.c-atton. tcnQwing a• we ~ ;l\ait. ~tr~s:l,ea ov•r 'J!'eligiou 
®pas ha'\t'e b~.e~ :otie pf 'the gr•at 4Q.\;lt';aa Qf .t;:·r~\Jhle '-n this. -.orld, 
.utd :r\!t;o~ing the fact as we -d.o th&t • ,:u1r1elve·s a.a a people h,,ve 
not yet 1t.d\tuced q., t~ P9int Where. we caxi trea.t •with c·Qmplete 
~ler-•.tion -the ~lig_f.au11 ~lews ~f ttur 11.eighbo~-i. ••• ,re •~~ ·cont .. 
pelled. • • tQ m_aiQta:ln a 1'tr:Lct .con~~ueti~~ -cu: the la1". .- • • 

.-]J:). my opitµ..OJt, a •:ch.Qo-1 b~d in !1!'1 ~cipalit:y of tbi.s sta,te 
.Q_.n,.tot: lawfully pernd.1: the u.tte ,of . ~ im,b.lic. 11chool builaf.ng by any 
grp\lJI. ffJ;r any parti~ular · typ~ -.:>f. r.eligio.u.s t.r•iuins. u 

·iou can res.,.d:i.:l.y ~• by -COD.siderina thi~ qQQts.ti.Qll froJn an ,>pinic-. 
of ·t'td.s office in -1'943 th.at the opf.nt()Q. ()f .tAe ·su.pr• ~urt of the 
unit:ed States has «dded lte)thiJil, and ne.i~r has .it taken 11.Vl.ay B.JlY.:-
thing frp_m ~u.r 'Maine S'tilt-1¢.e · ·cm thi.e sub .1 •ct . · 

· X trust thia, letter will give you sc>ine light -on the -sµbj.eet about 
which y.Qur k.as.<:»ciation :ts ~ern:~d. · · 

Ralph W. rarri,s 
AttQTQey General 


