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April 12, 1948

To H, V., Tweedie, M.D., Knox County Rural Religious Associlation
Re: Religion in the Schools

« « « You ask, in view of the recent decision of the U, 8§.
Supreme Court In regard to religlous teach:l.n% ir public schools,
what should be your present attitute ss8 a religious association. .
‘"You further state that you understand that some who have been doing
this work are still continuing along this line, and you ask, "Should
it be discontinued or not, although looked on favorably by schoal
boarda and people of the school district generally?" '

While it is not within the statutory province of the Attorney
General to advise private religious assoclations and while I am not
adviging you to comtinue or not to conginue the work which the Enox
County Rnral'Raliﬁioua Asgociation is doing, I will say that the U.8.
Supreme Court decision in the cape of Vashtd McCollum vs. Board of
ducation of Champaign County, Ill,, In n0 wdy affects Che statuw
and the adjudicated cases on Chis subject in the State of Maine, In
Ehiis -caseﬁe}.!ru. MeCollun began this action against the Boiard of Educa-

en on t

groand that shé was a reeldent and tazpayer and the psarent
of a4 child ¢nrqlled in the public schoal. The State of Illinois has a
eompulgory education law wh with exceptiona, réquires Larent-s to
send their children aged 7 to is to its tax-supported public schools,
where the children are to remain in attendance during the hours when
the schools are In regular sésslion. Parents who violate this law
commit a misdemeanor punishable by fine, imless their children attend
grivae'e or parochial schools which meet educational standards fixed

v the State. Mrg. MeCollum, the petitioner agdinst the Board bf
Educatien, alleged that religious teachsrs emgayed by private re-
ligious groups were permitted tp go weekly into the school building
during regular hours set apart fur secular teaching, and then and
there for a4 period of thirty minutes substitute their réligious teach-
%ng for the secular education provided under the compulsory education

aw.

In this case the cam‘gl_ai-ﬂpm:'-s son ecould join religious classes
if he chose to do so and if hig parents réggested pr he could have
gtayed out of them, which he did. The GOmzcaint of the parent wag
that when others joined in religious services "and he does nat, it
gets him apart as a dissenter, which is humiliating™.

This being the case, in my opinion, if the members of the Suprems
Court, who decided this case by an 8 to 1 decisfion, had gone into the
matter of jurisdiction more thoroughly, they would have found, as
Jugtice Jackson commented, that this complainant was not deprived of
property by beini taxed for unconstitutions]l purposes to support the
religious establishment, and no legal compuls was applied ta com-
plainant's son and no pernalty was imposed or threatened from which he.
was relieved by the decision of the Supreme Court of the United Btates.

It appears to me that the Court took iurisdiction on gtrictly
constitutional grounds, referring to the First Amendment to the Con-
stitution of the United Btates, which provided, "Congress shall make
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no law respecting an establishment of religion or prohibiting the
free exercise thereof,™ and the Fourteenth Apendment, which provides
that nty State ghall make br enforce a;n¥ law which shall abridge the
privileges or lmmunities of citizens of the United Htates.

In our State, Section 127 of Chapter 37 of the Revised Statutes
of 1944 provides, 4

"There shall be no denominatismal or
sectarian comment or teaching in our public.
schools,” and "Each student shall be free
in his own forms of woxship."

The Attorney General's office on September 1, 1943, ruled as
follows:

"public school buildings are provided from funds derived From
taxation of all the people. The gquestion of gectarianism and the
gﬁ:,ation of religious affiliatiem cannot be raised in ¢omnection with

he taxation of any one of our citizens. . . He ia taxed and his momey

is uged for the erection of achool buildings. Those bulldings are
dedicatad to purposesd of/secular education as distinguished from re-
ligipus education, Kiowing a4 we do that contruversies over religious
dpﬁmaa haye been one of the great dourges of trguble in this world,
and recognizing the fact as we do that we ourselyes as a people have
not yet ddvanmced tg that point where we can treat with complete
toleration the religiouy vlews of dur nelghbors, . . . we are com-
pelled. . . to maintain a strict construction of the law. . . .

WIn my opinian, a schgol board in any municipality of this Srate
canpot; lawfully permit the unge of a public schoul building by any
group fpr any particular type of religious training."

 You can re.a,di_l_.g s¢ée by comsidering thig quotation from an epinfon
of this office in 1943 that the opinion of the Supreme Court of the
United Btates has added nothing, and neither has it taken away any~
thing from pur Maine statute or this subject. '

T trust this letter will give you s¢ome light on the subject sbout
which your Asspciation is concerned.’
Ralph W, Farris
Attorney General
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