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April· e, J:948 · 

To Alfred W •. ·Perkins·, ..Aetua.ry,_ :em,ploye~s • Retireinent Syst~~ . 
Re: T~ans~er,. M.T.R.A. Fmld.s to Employees' Retirement System 

,-

. I ~ve y~lU" fetter of January 26, 19.481 -~s ·cons~l ting· aetuar7 
for·the Sta~ ,Employees' Reti~ement Syste~. :You stat& that the· new 
~ployees' Retirem~nt SystelQ.,, eftec~ive Augt.J.s-t 13, :1947, 1no1.udes 
all teaohers, and th.a~ all funds formerly ~o .the·credit ot M.T.R.A. 
sh4ll • be ·tr~sf e~ed either to · the "!eacbers' Savings Fund~ ( Sub~:ec- · 
tion. II, Seic.tion 14., Chapter 384·; l' .L. 1947) or· to the uPension -Ao ... 
oumu.la.t1ori Pim.dt' (Su:f)section tv·-K, Seetio~ 14,. Ch.a.pte~ 384, P .L. 
1947).. · · , ,, 

Yo~ _oall my attention to tl:ie audit by t:b,e Ste.ta Audito;i-, dited . 
-~eeambel." 17, 1947,"in whiQh he.states that 11anexam.1nat:ton gf the 
S:eo011Ut~ or t)le Mai,ne Teachers RE?t;trement Asa,Qci,atj,.on Fund revealed · 
·a ·.concU. tion w~ich ·merits. a-tten-tion and· ooiTeeti ve· ac:bioz:i .by the ot
tlcials, conce:t-ned • . It was ~nd1e$.t$d ·that overpa-yiUnts .had been made 
by the .s.ta-te.~ its a.b.y-e 'of eontributlona ·:t.o:th1s'.!..Fm1d;;1.h·/the amount 
or $97, 316.13.- This. error was o..cea.sioned by paying into the tand as 
.the Sti.te 'a. share the' ·~unts. budgeted rather th~ :applying the. ac
tuarial equ1va1ent to the a.a;tual.amount of monies paicl. in.to the F-.a 
by the ·teachers. These•· erzoors oooUl"~ed. in th,;a .fisc~1 years· 1942-43 . 
through 1945~46 inel~s!ve.n . ·. 
I • . . . : ~ 

. . I- note· 1i,b.at, $.CCo?"iing .to ·~or~esp9ndenee which you have·. ha.($ 
with the State Auditor,.he feels th~t p~ymen~s in the EQJJ,ount ·ot . 
$10~-,.930. 94, whieh ·includes intere~t, · should. be tPanstel'r-.e_d ,to .the 
g,ne:ral ~ .t'rom the M.T.B.A. Fun4·. l'ou t'tlrther• ste.te 1n yo~ 1et-

. t~r of Jmuary 2'5th· that actually '\;his . would 1nvQ1 ve a tre;nL;Ster · from 
tbe ·Pen.s1011 Accumulatio_, ~ to ·.the general fund,.- ~s M;t-. Be~P')"~.in 
hi,s repo1tt is speaking so1ely. ~f the Sta~e 's payments to M.T ~R.A, , · 
whiela. has now been ~erged witb. · tb.e. Pension .Acc~ation ;Fund · w. · 
aeeordariee1 -w:t.th'.Subsection IV-K Qt Sec,tion 14, Ch~pt;er: ,as•., f .L.,194:7 .• . . . : . . 

'. 
..... :;en 'IJlY'. opinio~ the. W01-'d1ng: of the statute, Sect1.o:a 14', IV'-K, is. 

cle~_.and unambiguous; and 1nas,nu1eh as.this -law bee&:me etfeeti~e .o~ 
August 13, ·l9;l7, and· in view ot the- tact, that. the st·ate Au41tol\' 1 s · 
Depart~ent di,d not di_a;icover ·this.· so.-ealled . error ~t11 after the · 

1 law had beoome . et.tee ti ve, 1 t· is my· opinion th$.t all :f''Cnds credi ;ed: 
,md~r Subsection III of Se.ction 22'1 $.nd_ ~ect~on 236 o.t Chlll,pt~r 37 
of the ·Rerlsed Statutes of 1944 were auto1natioa11y· transterred to 
:the: Pension Accumulation Fund .of •the Retire111ent . System, 'and I am.. 
,inf'ormed that this -h~s been._done b7 Mr. Keriney or. the Department 
of Education. · ~ · · 

· Look~g into t ·he history o:f the M.T,.R.A.Ftn:id .through.the · 130 1s., 
I find tbat the 1eg1slatur.e . made,no. appropriat_ions to match the _con ... 
tributions af the teachers, and_when the legislature convened in. 
1941, the·State owed t~is·Fund ne~ly a_m.1111on.dollers. In 1941 ~ 
a,nd 1943 the legislature. made appropriat;ons to take ~are .of' this 
obligation, and on·Februar7 a,·1944, the :t-h,en Governor, Sewall, . 
Finance Commissioner Mossman, Attorney General Cowan, and Commissioner 
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or Edueation. Gilson ha_d a ~on:f"erence in ;rega;t"~ to the actuBl"ial 
ooizltribut1ons 1 to M.T.R.A., and it;was decided at that ttme by 
thes_e .State o.f:f'iei'al~ that,· consid~ring the. impractioabilit'f of 
an 8.llnu~l aetua.rial study. to .deter,nine the exact .amounts to be 
paid the Retirement Fund tromlegialat1ve appropriations; Mr. 
Xem2;e7. 'the auqitor +n the Depart~ent of Edueation, ·should be 
advised not. ~o. lapse any·or,the 1egi~lat1ve ~ppropriations· in 
this Fund, up.on which Mr·. l;3erry . comments in his report of .De-
cem~er·. ;7, _ 1947. . · • · · 

If' these $ta.ta o;f'fic:tals ~r:i;'ed ~ 1944, it. 1·s a matter 
that should 'be taken· eare of.by the next leg1siature and not; by 
the Attprn~~- General.Is Dep9:l',tme~t, at this late d'ate·. 

RWF.:c . 
ce: State Auditor 

•· ;{i:mploy~~s' .aettreJil.ent · System 

.. 

. '-

Ralph. W. , ferris 
A ttorn~y General 
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