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March 4, 1948

To Homorable Ernest R; d'Amours,
' Attorney General of New Hampshire

!

L)

Receipt is acknowledged of your letter of March 2d. . «
I am sending you & copy of our ‘'statute, -which provides for the
fees and compensation payable to executors and trustees.

In praetioe, judges of probate have allowed 5% to exscutors
and trustees, provided, however, that in a case where the execu-
tor .or trustee named.was & lawyer he was not allowed to retaln
. tounsel and.chaprge the estate therefor, execept where the questions
of law were such that employment of counpel was ne¢essary, and
ther with’ the- approvel of the judge. Lf he did retaln counsel for -
the routine matters in administration; the judge ellowed them to
apllt the 5% between themselves in such proportiod as they 5aW -
fit. HoWever, where. serious questions were involved for & dater~
-minatioh. by the. ecurts, he was allowed by the judge to retain
counsel .end pay reascnable counsel fees therefor, without af- -
feeting his cqmmission._ _

'In the csse of ‘a trustes, the addltional l% has generally
been allowed, unless the will provided otherwiss, in those cases
where he 2&3 the management of renl ‘éstate dnd would not recelve
sufficient reward for such service, because his commigsions are
computed-on the income, or the management of a substentlal trust.
where extra services are required in gonnectien with the invest-
ment) and re-investment of the corpus.:

:  The chapter I am enolosing is 140, Section 44, of the Re- v
vision of- 1944

~ Abraham Breltbard .
Deputy Aftorney General
- AB:ic ;
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