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M~h 4,· 1948 

To Honorable Ernest R. ·d •Amours, 
Attorney General of New Hampshire 

Reeeipt is a.o);Cnowledge·~ · _Q:f _your· let-te:r ot March 2d. • ,. 
" I am .eenc;ling you. a copy o.:f' our 'statute, -which provides. for the 

·rees an'd __ compensation payable to ~xE;loutors and trustees. 

In• ·pt"actioe, judges of ~obate have allowed 5% to exeeutors 
ana trustees, provided, however, that in~ case where·the ex.eoU:­
tor .or. truste.~. name·d .. was a lawyer he was not allowe4. to retain 
counsel and. bhe,1,'"ge· the· es-t;ate 'there:t:or, e,xoept where th~ ,que~t1ons 
of. law. ·were such· ths,t. emplo-yment ·or c9.-q;n~e~ was neee.ssa.;t'y, •·an.a. 
then •wi:th .. the·· approval· o'f the judge. I:r · lle did_ ·r.'etain · Qouru~~l· tor 
tJ;ie rou,t~ne matters -in admJ,n~s·tra~ion_; t1:ie · judge ~lowed .t~em to. 
sp11:~ the 5% ·between ·tpemselves. in au.oh propqrt1on. as they s.aw · 
fit;. Howev~r-, whe1e. se~ious·questiona·were involved tQr ·a d~ter .. 
·µii.nation . by ~he. cou,rtsi he wa.s _allowed by.the judge to retain 
bouneel . and. -pay res.so~able eourisei. fees therefor t wi;_thout .af- ' 
.rect1ng hi·s dqmmission. . . -' · · · · · . ~ . . 

· In °the c.s.se or·· a truste_e-, t4e ad9-itiohai · 1%, has .generally 
.been ailowed,.·~less the •ill. prov.ided othei-wise, in those_ -cases 
wl;l.ere he Jo,as the ~agell'!,ent c;>f r~~l.'i3state an_d would ;r19~ r~eeive 
s~.:C.:l.c:te~:b. re~ard foi;:' suoh . s~rvice, . because. his eommi~s ions are . 
computed·-on the.· in~ome; .oJ> the •:management· of a s·ubstantial. trust ... 
where -e:xtr·e. services ·e.r.e io~quire_d· i.n ~o:nnection with the. invest-
me~'t' and re-investment of the corpus.· · · · 

• . . 
The chapter I .am enclosing is ~40i Section .4~,· of the je-

visio~ of-1944. 

AB:c 

Abraham-Brei tbs.rd 
Deputy Attorney ·General 


