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So I would advise the selectmen to be careful about accepting the resigna-
tion of an assessor who is considered incompetent but who has been declared
incompetent by the court.

I think your letter is correct in allowing him to continue in office and the
majority of the board to do the work until the next election.

I must advise you that it is my opinion that I would leave out the possibility
of quo warranto in a case of this kind, where the majority of the board can
act legally in signing the commitment.

It is my opinion that because assessors are public officials they may not
resign unless they secure approval of the act of resignation from the State,
county and local governments.

You will note that the statute which you cite in your letter to the select-
men, Section 38 of Chapter 80, refers to persons chosen to a town office, but
does not contain a provision for election of a public officer. This is dangerous
ground and I would not advise them to ask at the present time for the
resignation of the assessor who is incapacitated.

In regard to your second matter, abatement of county taxes imposed upon
the town, I agree with you that I can find no statute providing that the
county commissioners can abate town taxes due the county or that the State
Tax Assessor has any such authority.

RALPH W. FARRIS
Attorney General

March 4, 1948
To Fred Rowell, Veterans’ Affairs
Re: Veterans’ Preference in State Employment

Your memo of February 20th received. You call to the attention of this
department Chapter 360, P. L. 1945, which provides for certain preferences
in appointments to the classified service of the State to honorably discharged
male and female veterans, widows of veterans, and wives of disabled veterans.
This section provides:

“For the carrying out of the provisions of this section, the following
dates of active service in the United States armed forces shall be: . . .
“V. World War II, December 7, 1941, and the date of cessation of hos-
tilities as fixed by the United States government. . .”

By proclamation #2714 the President of the United States proclaimed the
cessation of hostilities in World War II, effective at twelve o’clock noon on
December 31, 1946. In the preamble it was stated in part,

““Although a state of war still exists, it is at this time possible to declare,
and I find it to be in the public interest to declare, that hostilities have
terminated.”

I am of the opinion that this proclamation is controlling in determining
when, under our statute above referred to, cessation of hostilities was “fixed by
the United States government.” Thus, a veteran, to be entitled to the prefer-
ences provided for in this act, must have been in the active service between
December 7, 1941, and December 31, 1946, at 12 o’clock noon.

ABRAHAM BREITBARD
Deputy Attorney General
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